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INTRODUCTION 
A famous college football coach, over several decades 
of coaching young men, frequently advised his players that 
when given a choice of possible actions, just always try to 
do the right thing.1 This simple and to the point recom¬ 
mendation is similar to what most people expect of their 
government leaders. When officials are presented with 
several choices as to what course of action to take, we hope 
they will evaluate each option from the standpoint of what 
is best for society, and then "do the right thing". The 
need to satisfy personal interests and to answer to one's 
most prominent constituents often stands in the way of this 
obj ective. 
When this country was still but a dream, and the Ameri¬ 
can Revolution was yet to be fought, people in the various 
colonies were writing essays and making speeches on the 
subject of public virtue. Founded in the writings of Euro¬ 
pean Enlightenment thinkers, this concept of putting public 
good above possibilities for personal gain, was a corner¬ 
stone in Early American political thought. However, this 
^oach Erk Russell, College football coach, interview 
by author, Statesboro, Georgia, 28 May 1994. 
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idea along with others calling for a wide range of demo¬ 
cratic principles, became strained during the years between 
the writing of the Declaration of Independence and the 
constitutional convention carried out in Philadelphia during 
the summer of 1787. Public virtue had been seen to weaken 
in the face of potential monetary gains, and too much democ¬ 
racy foretold a society out of control.2 
The Articles of Confederation, this country's first 
constitution, had reserved most of the powers of government 
to the various state legislatures. Conventions in the 
states had adopted constitutions calling for legislatures 
with strong powers, yet answerable to the voters who elected 
them. Terms of office were short - legislators in most 
states served one year terms, and were restricted as to how 
many terms they could serve. The powers of the governors 
were limited, with many serving under the direction of an 
executive council of the legislature. With both the execu¬ 
tive and legislative branches tied to the will of the major- 
2Citizen groups were protesting over such problems as 
loan foreclosures on farms and property, high interest rates 
and taxes, and the lack of a currency suitable for trans¬ 
acting their business. This unrest culminated in what has 
become known as Shays's Rebellion in Massachusetts. In 
January, 1787, Daniel Shays, and other poor farmers of the 
area, advanced on a federal arsenal in Springfield, threat¬ 
ening to seize the weapons it contained. The state's mili¬ 
tia was inadequate for its defense, so economic leaders in 
Boston funded an army, made up of Revolutionary War veter¬ 
ans, to put down the insurrection. This event exemplified 
the concept that a way had to be found to control democratic 
majorities that sprang up over the country as the electorate 
saw needs for change. The fear of mob rule and anarchy 
swept through the states. 
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ity, democratic action was at an all time high in the United 
States. If an elected official appeared lacking in his 
degree of public virtue, he could be quickly voted out of 
office. Likewise, whether virtuous, or not, if a candidate 
could convince enough of the electorate that he was worthy 
of their vote, or sided with their position on an issue, he 
could conceivably replace an officeholder who, in fact, did 
possess public virtue and worked for the betterment of 
society. 
The Philadelphia convention of 1787 was an event car¬ 
ried out by a group who feared such strong democratic action 
in the hands of these shifting majorities, and sought ways 
to curb their influence. James Madison for one, felt a 
government of laws was superior to a government controlled 
by the people, and that it would take a while for our new 
nation to develop in its elected leaders the degree of 
virtue necessary for the optimal functions in a republic. 
Twentieth-century political writers still wrestle with 
the question of whether officials in government possess 
enough public virtue to choose to do the right thing for 
society. Oftentimes we hear a politician who has been 
accused of unethical or dishonest behavior say that he has 
broken no laws. On May 31, 1994 when Congressman Dan Roste- 
nkowski of Chicago was indicted by a federal grand jury on 
seventeen felony counts, he was reported to have said, "I 
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did not commit any crimes."3 This statement was made after 
his attorney had advised him to accept a plea bargain call¬ 
ing for a short prison term in exchange for a guilty plea. 
Need there be a law that guides one to do "the right thing", 
or does one who possesses "public virtue" instinctively know 
the proper course he should take? 
Writers today rarely use this term "public virtue", but 
rather an antonym - "corruption" to describe certain politi¬ 
cal behavior. This word means many things to many people. 
In 1967, J. S. Nye defined corruption as: 
. . . behavior which deviates from the formal 
duties of a public role because of private regard¬ 
ing (personal, close family, private clique), 
pecuniary or status gains; or violates rules 
against the exercise of certain types of private 
regarding influence. This includes such behavior 
as bribery, . . . nepotism, . . . and misappropri¬ 
ation .4 
V.O. Key, in 1934, referred to graft, a form of corrup¬ 
tion, as " . . . the abuse of control over the power and 
resources of the government for the purpose of personal, or 
party profit".5 A more compact definition is " . . . cor¬ 
ruption is the exercise of government power to achieve non- 
3Atlanta Constitution, June 1, 19 94. 
4J. S. Nye, "Corruption and Political Development: A 
Cost-Benefit Analysis," American Political Science Review 61 
(June 1967): 419. 
5John A. Gardiner and David J. Olson, eds., The ft of 
The City: Readings on Corruption in Urban America (Blooming- 
ton: Indiana University Press, 1974), 4. 
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governmental objectives".6 All seem to be saying that the 
label "corruption" can be placed on any behavior by an offi¬ 
cial that results in a personal gain, or a gain to an asso¬ 
ciate, at the expense of government and/or the people. 
In a republican form of government such as ours, with 
its three separate branches of power (legislative, execu¬ 
tive, and judicial), how can we expect progress to be made 
without compromise between the different players in their 
pursuit of policy changes for the benefit of society? Such 
compromises can take on the color of corruption if one 
constituency or group appears to reap more of the benefits 
resulting from the policy change than other constituents 
might. How can we discern which is an acceptable outcome of 
the political system, and which is actually corrupt? 
In using the definitions of corruption above, we can 
evaluate policy decisions to determine if corrupt practices 
occurred. Rarely do we see a situation such as Congressman 
Rostenkowski's where actual money is reported to have been 
taken for personal gain. Usually the corrupt practices 
involve certain interest or pressure groups gaining advan¬ 
tages as a result of campaign contributions to officials, in 
hopes of influencing their votes on issues in favor of the 
groups, at the expense of others. 
We see groups interested in preserving and protecting 
the environment, pitted against corporations trying to 
6Ibid. 
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maximize profits by spending as little as possible to re¬ 
store the land and waterways after extracting their resourc¬ 
es. Similarly, citizen groups today are seeking national 
health insurance and cost containments for medical services, 
while the insurance industry and pharmaceutical companies 
want to see the status quo preserved. In most cases, corpo¬ 
rate interests have more dollars to invest in pursuit of 
their goals than do citizen groups, leaving in doubt the 
chances for reform in favor of the public. 
With the rising cost of political campaigns, candidates 
must always be searching for sources of revenue to finance 
ad programs, buy TV and radio time, and pay high priced 
campaign managers, and their staff. If money flows from 
interest groups and corporations into campaign accounts, 
instead of directly to the candidate, is it less corrupt? 
Most politicians claim they are not swayed in their deci¬ 
sions by donations of large amounts of money for the benefit 
of their election. Can we accept this as the truth, or is 
this in actuality just as corrupt as it would be to deposit 
the money directly into their personal bank accounts? 
As the previously stated definitions of corruption 
indicate, a personal gain to an official at the expense of 
the government, or the people, is an event to be avoided in 
good government. In the two cases to be presented here, an 
attempt will be made to study the activities of state and 
local officials to determine if corrupt practices occurred, 
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and if so, to look for policy changes in government that 
came as a result of such practices. The Yazoo land sales 
primarily involved state government, the legislature and the 
executive, while the Pine Barrens land grants touched on all 
levels, from local officials to the state's executive, plus 
some state level departments. Where will the cures lie in 
such a maze? Will the state legislature find necessary 
reform measures, will the United States Congress get in¬ 
volved, or will the courts have the last word? 
During our treatment of each case, current writings on 
the subject of corruption will be used to develop a typology 
of corrupt acts, and compare each case to the rankings of 
corrupt practices observed during the twentieth century. 
The subject of public land use by private corporations and 
individuals is a hotly contested issue today, from cattle 
and sheep grazing, to mining, to timber harvesting, to gas 
and oil production in some of our western states. Was the 
sale of the Yazoo lands 200 years ago more contemptible than 
the selling or leasing of public lands today based on fee 
amounts set by a 100-year law covering public land use? 
Were the non-existent Pine Barrens tracts any different from 
recent land schemes in Florida and the desert southwest? 
Robert Klitgaard says "After all, corruption is as old 
as government itself."7 Therefore, are we to find "better" 
'Robert Klitgaard, Controlling Corruption (Berkeley: 
University of California Press, 1988), 7. 
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or "worse" corruption, or even "different" corruption in our 
cases than we have today, or had 2,000 years ago? We will 
not dwell on these questions as much as we will attempt to 
understand the causes of corrupt practices, and search for 
possible answers as to how to limit motivation for corrupt 
behavior in officials at all levels, and explore possible 
revisions to our political system that would help to elimi¬ 
nate such deeds. 
Did the two Georgia frauds result in policy changes, or 
punitive outcomes that would tend to prevent future practic¬ 
es of their type, or did their conclusion lend optimism for 
other possible corruption practitioners? Hopefully, after 
reviewing the history and outcome of these two cases, we 
will understand more about corruption, its seeds, and poten¬ 
tial solutions. 
CHAPTER 1 
THE CREATION OF GEORGIA 
Georgia was created on June 9, 1732, the day England's 
King George II executed its charter. This document formed a 
trust headed by Lord John Purcival of Ireland. The charter 
listed nineteen other trustees, including James Oglethorpe. 
The southern area of the land originally granted to the 
proprietors of Carolina was described as the region to be 
known as Georgia. Its northern boundary was the Savannah 
River - the southern border was the Altamaha River. All 
land lying between these waterways to their headwaters, and 
then westerly ". „ .in direct lines to the south seas. . . " 
formed the Colony of Georgia.1 
Even though the Carolina charter had originally encom¬ 
passed this area, no significant and lasting English settle¬ 
ments had been established between these two rivers. This 
was due primarily to two factors: Spain also claimed this 
land and had attempted settlements along the coast for over 
150 years; and a large population of Creek Indians inhabited 
1W. Keith Kavenagh, ed. Foundations of Colonial Ameri¬ 
ca: A Documentary History, "Charter of Georgia: June 9, 
1732" (New York: Chelsea House Publications, 1973), 1827. 
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the area. The Creeks were not on the best of terms with the 
English and attacks on settlers were not uncommon. The 
charter of 1732, which had been under development for years, 
was an attempt to resolve both issues. Settlements of small 
farmers in the region were seen as a way to buffer the 
Carolinians from Indian aggressions, while at the same time 
more firmly establish England's claim to the land also 
desired by the Spanish. 
On February 12, 1733 James Oglethorpe deposited the 
first boat load of immigrants (slightly more than 100) on a 
high bluff on the south bank of the Savannah River, some 
eighteen miles inland from the Atlantic Ocean. He had 
negotiated rights to the site from Chief Tomochichi of the 
Yamacraw Indians, a tribe of the Creeks.2 On this bluff 
the town of Savannah was laid out, and the process of clear¬ 
ing streets and town lots was begun. Each settler was to 
receive one of these town lots on which he and his family 
could construct a residence. The immigrant was also given a 
five-acre garden plot on the edge of the town, and forty- 
five acres nearby to establish a farm.3 
If the new colony was to provide for the defense of 
Carolina, it was felt that large numbers of small farmers 
were needed to fill the militia ranks. The charter called 
2E. Merton Coulter, Georgia: A Short History (Chapel 
Hill: University of North Carolina Press, 1933), 25. 
3Kenneth Coleman, A History of Georgia (Athens: Univer¬ 
sity of Georgia Press, 1991), 21. 
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for settlement by the poor of Europe, as well as those being 
persecuted for their religious practices. The trustees put 
together plans to accommodate both ends, with free passage, 
start-up capital, and free land for all settlers who would 
agree to their conditions. The trustees' restrictions 
included the prohibition of rum and Negro slaves, and small 
land grants for subsistence farmers only. They did not want 
to repeat another Carolina-type colony with large planta¬ 
tions requiring slave labor. It was felt that Negroes would 
add little to defense in case of attacks by Indians or the 
Spanish from the south. 
The religious immigrants (those fleeing persecution in 
Europe), seemed to thrive well with these restrictions. 
They established one community to the south of Savannah and 
another further up the Savannah River to the northwest. 
However, within a decade malcontents in the area of Savannah 
began discussing what they saw as shortcomings in the trus¬ 
tees' program. With South Carolinians living just across 
the Savannah River, their ways were seen as more conducive 
to growth and the accumulation of non-essential wants than 
Georgia's system. As pressure was put on the trustees for 
change, and as expiration of the original 21-year grant 
neared, the trustees decided to relinquish their charter 
12 
early, and in 1752 they turned over their proprietary grant 
to the British crown.4 
Conversion to a Crown Colony 
During the mid-1750's many changes took place in Geor¬ 
gia. The prohibition of rum was removed - now citizens 
could drink legally as well as engage in trade with the 
Indians on a more competitive basis, since they no longer 
had to smuggle in their liquor. Slaves could be bought, 
rather than rented from owners in South Carolina, and rice 
plantations could be created and worked. Land previously 
granted under a quit-rent system could now be deeded in fee 
simple ownership to the settlers. 
The quit-rent method of land possession was a carry 
over from the English feudal system, in which land use by 
the tenant was allowed in exchange for an annual rent pay¬ 
ment to the landlord.5 While these annual rents were never 
collected by the trustees of the Georgia colony, they were 
part of the agreement the early settlers entered into with 
the trustees. Collection was never forced on the farmers 
because their crops had not been sufficient to allow any 
excess cash flow with which to pay the rent. 
4Beverly W. Bond, Jr., The Quit-Rent System in the 




Fee simple ownership of the land negated the old quit- 
rent system, and called for actual ownership by the set¬ 
tlers, rather than a tenant/landlord type possession. The 
term "fee simple" means the person living on, improving, and 
working the land possesses all the rights running with the 
land. Those rights include the owners right to dispose of 
the land during his lifetime, and to pass it on to his heirs 
upon his death.6 
This absolute form of ownership was a significant 
improvement over the method of land possession used by the 
trustees. If a male head of the family died under the quit- 
rent system, his widow, and children, had no claim to the 
property, and could be forced to move off the land, leaving 
all their improvements and years of hard work behind. 
Likewise, if the family decided to give up farming and 
pursue another vocation, the tenant (male) and his family 
would realize no financial gain from the improvements they 
had made to the land under the quit-rent system. 
Under the proprietary grant of the trustees, approxi¬ 
mately 150,000 acres of land had been granted, and most of 
these were settlements near the coast. The non-native 
population of the colony in 1752 was roughly 3,000 people, 
with one-third of those being slaves imported from Africa 
and other colonies. Plenty of good land was available for 
6Henry Campbell Black. Black's Law Dictionary (St. 
Paul, Minn.: West Publishing Company, 1979), 554. 
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settlement. All the colony needed was more immigrants with 
strong backs and aggressive, independent attitudes to make 
estates out of the wilderness. 
Colonial Government Under the Crown 
In its early years as a crown colony, Georgia was given 
institutions of government similar to those of the other 
colonies in North America, and efforts were made to make it 
an economic success. The first royal governor, John Rey¬ 
nolds, arrived in Savannah in October, 1754, with instruc¬ 
tions to create a legislature and a judicial system for the 
people. The governor, along with the members of the upper 
house of the legislature were to grant lands, make appoint¬ 
ments of necessary officials, and act as a court of appeals 
for the lower courts. 
In 1758 the colony was subdivided into eight parishes, 
for administrative, as well as religious functions. By 
then, Governor Reynolds had angered enough prominent citi¬ 
zens to be recalled to England, and Lieutenant Governor 
Henry Ellis had replaced him. By 17 60 Ellis was replaced by 
James Wright, an experienced colonial administrator from 
South Carolina. Wright would remain in control of the 
colonial government in Georgia until the end of Revolution¬ 
ary War. He immediately saw the colony's problems as 
"...lack of wealth, lack of people, and lack of defense".7 
7Coleman, 48. 
15 
The problem of defense was soon eased when England, 
Spain, and France signed The Treaty of Paris of 1763. Under 
its terms Spain's stronghold, Florida, was ceded to England, 
and the French gave up their claim to lands east of the 
Mississippi River. Soon Georgia's southern border was moved 
further south to the St. Marys River (its present boundary), 
and two additional parishes were created.8 As larger 
grants of land were made and sufficient numbers of slaves 
were acquired to produce low country crops, the colony began 
to prosper. But while plantation size and wealth were grow¬ 
ing in the tidewater region, settlers were also moving into 
the backcountry in growing numbers. There was still plenty 
of land to be granted, and the increased population provided 
more men for a larger militia force to stave off possible 
problems with the ever present Indians.9 
First Questions on British Rule 
During this period Georgians were too busy trying to 
8Coleman, 49. 
9The term "Indian" will be used throughout this paper 
to describe the population of original inhabitants of North 
America found by the European immigrants when they reached 
the continent. When practical individual tribes, or groups 
such as Creeks or Cherokees will be used to identify these 
indigenous people who originally occupied the land eventual¬ 
ly taken from them by the Europeans. The writer is familiar 
with the controversy over the choice of identifying terms 
for these native people, but since no agreement has been 
reached by the various parties on the "proper" term for the 
original owners of the Americas, the traditional word "Indi¬ 
an" will be used, with no disrespect intended. 
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become an established colony to worry much with the topics 
being discussed in the older colonies. The British govern¬ 
ment was doing its part in aiding in Georgia's development 
and providing funds for rangers to assist in protection from 
the Indians nearby. Georgia did not send delegates to the 
Stamp Act Congress in New York m 17 65, nor to the First 
Continental Congress. It was not until the period immediate¬ 
ly preceding the outbreak of fighting in New England that 
many people in Georgia were making strong statements against 
the British. Still, it was not until mid-1775 that those 
loyal to the crown lost control of politics in Georgia. Due 
to its relative youth and lack of wealth, and the close 
proximity of thousands of Indians to all backcountry settle¬ 
ments, Georgia needed the assistance of a strong higher 
government. England had provided this assistance and secu¬ 
rity, so it was an extreme risk for Georgia's leaders to 
stand with the dissenters in the older, wealthier, more 
stable societies to the north. 
As discontent with British rule grew, a meeting, called 
the Provisional Congress, was held in Savannah on January 
18, 1775, the same day the royal legislature was supposed to 
convene. The citizens who called the meeting had asked all 
parishes to send delegates in hopes of discussing the recom¬ 
mendations issued at the First Continental Congress. Once a 
consensus was reached by those in attendance, word of their 
decisions could be passed on to the royal assembly. Howev- 
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er, delegates from only five parishes attended the meeting. 
Since the group present could not claim to represent the 
views of the entire colony, the meeting ended without sig¬ 
nificant accomplishments. 
But on July 4, 1775 when the second Provisional Con¬ 
gress met in Savannah with delegates from all parishes 
present, the process of ridding Georgia of British rule 
began. During this session the 100 plus delegates from all 
the parishes of the colony established a government indepen¬ 
dent of influence of British officials. They made arrange¬ 
ments to raise troops, appoint officers, issue paper money, 
and close the royal courts.10 
Georgia Declares Independence 
The third Provisional Congress met in Augusta in April 
1776. What some call Georgia's first constitution, and 
others refer to as a list of "Rules and Regulations" was 
adopted at the meeting. This document was to be temporary 
until directions from the Continental Congress were re¬ 
ceived, and until a state constitutional convention could be 
called later in the year. By February 1777, delegates to 
such a convention had adopted the state's first actual 
constitution. The radical Whigs controlled the writing of 
the document, as was evidenced by its call for near univer- 
10Albert B. Saye. A Constitutional History of Georgia 
(Athens: University of Georgia Press, 1948), 88. 
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sal suffrage, short terms for all officials, and governmen¬ 
tal supremacy by the popularly elected legislature. It 
eliminated the parishes and created eight counties. Repre¬ 
sentation in the House of Assembly (the unicameral legisla¬ 
ture) was to be based on population of these counties, with 
Liberty County having 14 seats, five other counties having 
10 each, and the two least developed counties south of the 
Altamaha (Glynn and Camden) having only one representative 
each. The two port cities also had representation m the 
Assembly, with Savannah having four seats, and Sunbury two. 
The governor and his executive council were to be 
chosen by the legislature for one year terms, with the 
governor not permitted to serve more than one year out of 
three. He had no veto power and could not adjourn the 
legislature while in session. He actually had little power 
and was to govern under the direction of the executive 
council and the House. A Superior Court system was estab¬ 
lished for the counties, plus justices of the peace to 
handle smaller matters. 
By the end of 1778 the British had occupied Savannah 
and the new independent government had to move to Augusta to 
conduct its business. At times, due to the presence of the 
British, they could not meet in Augusta and limited govern¬ 
ing was done by Georgia's new government until after the 
English finally left the state in July, 1782. 
19 
First Land Distribution Policy 
In February, 1783 the state legislature passed a land 
act calling for head-right land grants. Each head of family 
(male or widowed female) was eligible to receive 200 acres 
of land, plus 50 acres for each member of the family. 
Slaves owned by the family could also be included as family 
members for this purpose. The maximum grant was set at 
1,000 acres, regardless of the number of family members and 
slaves.11 This land act set in motion the land distribu¬ 
tion methods practiced in Georgia up until the state legis¬ 
lature ended the system of grants in 1803, when land distri¬ 
bution was changed to a lottery. 
Land grants could also be issued to veterans of the 
Revolutionary War, of various Indian wars and skirmishes, 
and for service in the militia. A former soldier could 
obtain one of these Bounty grants in acreage amounts based 
on his military rank. A private could request 200 acres, 
while a general could receive 2,000 acres. The veterans 
could also receive head-right grants, in addition to their 
allotted Bounty tract. 
This system of granting land to individuals free of 
cost, other than minimal transfer and survey fees, was an 
effort to populate the young state with frontier type set¬ 
tlers who would live on and work the land. As new tracts of 
"Silas E. Lucas, Jr., Index to Headriqht and Bounty 
Grants in Georgia (Vidalia, Georgia: Genealogical Reprints, 
1970), vi. 
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land were cleared and put into production, the economic 
development of the state was enhanced. More families occu¬ 
pying previously unsettled land pushed the Indian population 
further west, affording opportunities for continuing ces¬ 
sions of former Indian territory. This growth in both the 
physical size of the state, and in its population, made 
Georgia more competitive with the other states in the new 
nation. 
CHAPTER 2 
THE YAZOO LANDS 
By the mid-1780's Georgia settlers had claimed tracts 
of land in an area from forty to fifty miles inland along 
the Atlantic coast, and northward along a strip of land 
lying between the Savannah and Oconee Rivers to the headwa¬ 
ters of the Chattahoochee River (see Fig. 1, page 22). The 
Yazoo lands were located in the state's western frontier, 
hundreds of miles from any grants of land formerly deeded by 
the state government. By 17 89, cessions of land from the 
Indians had barely reached the Oconee River in what is today 
central south Georgia. The Chattahoochee River was more 
than 100 miles further west, and the Yazoo River was several 
hundred miles more to the west of the Chattahoochee. Even 
though settlement in the state had not advanced that far 
inland, the original charter from England had given Georgia 
rights to the area west of the headwaters of the Savannah 
and Altamaha Rivers "to the south seas". Additionally, the 
treaty with Spain in 1763 had ceded to the British lands 
west of the headwaters of the St. Marys River (the 31st 
21 
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Fig. 1. This map shows Georgia's eleven counties after 
Franklin and Washington Counties were formed in 17 84. The 
northern border of Franklin County reached the Chattahoochee 
River, but as the river flowed southwest from that point, 
more than 100 miles of unsettled Indian territory lay be¬ 
tween the Oconee River, where settlements had reached, and 
the Chattahoochee. Reprinted from Politics on the Periph¬ 
ery: Factions and Parties in Georgia, 1783-1806. by George 
R. Lamplugh, 1986. 
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parallel), and the Georgia government also claimed that 
territory (see Fig. 2, page 24). 
Tens of thousands of Indians lived in the area west of 
Georgia's settlements in 1789, and both France and Spain 
claimed rights to much of the western lands. In 1698 France 
established a fort near the mouth of the Mississippi River, 
and by 1720 had built garrisons and trading posts on the 
Yazoo, Tombigbee, and Alabama Rivers (present-day central 
Mississippi and Alabama (See Fig. 4, page 25). The purpose 
of these installations was to facilitate trade with the 
Indians of the area, bringing them European manufactured 
items in exchange for deer skins. Since the French settlers 
had difficulty growing enough food for their survival, 
considerable trade involved vegetables and meat from the 
Indians in exchange for firearms and ammunition. 
Spanish settlements lay mostly east of the Mississippi, 
and along the coast of the Gulf of Mexico. They too traded 
with the Indians of the area for food and animal hides, and 
many tribes relocated their villages near the European 
settlements, making transportation of meat and vegetables 
more convenient.1 
So, in 1789 the state of Georgia laid claim to an area 
west of its border encompassing almost 50 million acres over 
which its government had no control, and no right, other 
1
 Daniel H. Usner, Jr., "The Frontier Exchange Economy 
of the Lower Mississippi Valley in the Eighteenth Century" 
William and Mary Quarterly 44 (July 1987) : 168-169. 
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Fig. 2. The map above shows the 31st parallel as the south¬ 
ern boundary of Georgia and across the southern portion of 
what is today the states of Alabama and Mississippi, to the 
Mississippi River. Reprinted from Georgia Land Surveying 
History and Law. by Farris W. Cadle, 1991. 
Fig. 3. The map above shows the settled portion of Georgia 
in 1795 (dark shaded area to right), and the approximate 
distribution of its western lands which the four land compa¬ 
nies sought to purchase in that year. Reprinted from Geor¬ 
gia Land Surveying History and Law. by Farris W. Cadle, 1991. 
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Fig. 4. The above drawing of the lower Mississippi valley 
during the eighteenth century indicates various groups of 
Indians living in the areas referred to as Georgia's western 
lands in the 1790's. The towns and forts listed were French 
settlements in the area which had been established for more 
than fifty years. All this land between the Chattahoochee 
and Mississippi Rivers was sought for purchase by the four 
Yazoo companies, even though both the Indians of the area, 
and the French were actually occupying the land at that 
time. Reprinted from "The Frontier Exchange Economy of the 
Lower Mississippi Valley in the Eighteenth Century" by 
Daniel H. Usner, Jr. in William and Mary Quarterly 44 (July 
1987) . 
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than a promise from the King of England. Yet, in that year 
officials from three land companies came tc the Georgia 
capitol wanting to purchase most of the land west of the 
Chattahoochee River. On December 21, 1789 an act was passed 
by the legislature calling for the sale of ten million acres 
to the South Carolina Yazoo Company for $66,964; another 
seven million acres to the Virginia Yazoo Company for 
$93,741; and a third tract to the Tennessee Yazoo Company 
for $46,875. The three companies were to pay the state, 
within a two year period, a total of $207,000 for approxi¬ 
mately 25 million acres of land.2 
When the three land companies tried to pay for their 
purchase with depreciated Revolutionary War currency, state 
officials refused to consummate the sale. The companies 
tried to force the state to honor their contracts, but 
ultimately the eleventh amendment to the United States 
Constitution ratified in January, 1795 eliminated their 
chances for judicial recourse against the state.3 That 
amendment prevented judicial review in federal courts of 
suits by individuals of one state, or country, against the 
government of another state. 
2S. G. McLendon. History of the Public Domain of Geor¬ 
gia (Spartanburg, S.C.: The Reprint Company, 1974), 35. 
3Albert B. Saye. A Constitutional History of Georgia, 
1732-1968 (Athens: University of Georgia Press, 1970), 149. 
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The Yazoo Act of 1795 
The land area west of the Chattahoochee River and south 
of the Tennessee Territory, to which Georgia was the only 
member of the thirteen United States believed to have a 
legal claim, was too much of a plum to be resisted by the 
land speculators. By 1794 representatives of four land 
companies were back in the state capitol trying to negotiate 
a purchase of the Yazoo lands (so named after the Yazoo 
River which flowed into the Mississippi near present day 
Vicksburg, Mississippi). The Georgia Company was headed by 
one of Georgia's United States Senators, James Gunn. The 
other companies were the Georgia-Mississippi Company (for¬ 
merly the South Carolina Yazoo Company), the Upper Missis¬ 
sippi Company (formerly the Virginia Yazoo Company), and the 
reorganized and better financed Tennessee Company. Farris 
Cadle notes: 
. . . among the leading stockholders in these companies 
were two United States senators, two congressmen, three 
judges, a territorial governor, a United States attor¬ 
ney, a future state governor, and a future congress¬ 
man .4 
Charles Sellers, Jr. claims that the promoter of the 
Tennessee Company, Zachariah Cox, 
. . . had taken the precaution of securing the 
support of prominent Tennessee politicians by 
generous grants of land - Senator Andrew Jackson 
received one thousand acres; Senator Joseph Ander- 
4Farris W. Cadle. Georgia Land Surveying History and 
Law (Athens: University of Georgia Press, 1991), 107-108. 
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son, fifteen thousand acres; and Governor John Sevier, 
fifty thousand acres.5 
By the end of 1794 the Georgia Legislature had passed 
an act calling for the sale of various tracts of land in 
present day Alabama and Mississippi to the four companies, 
but Governor George Mathews vetoed the bill, saying the time 
was not right for such a sale. However, after a meeting 
with land company officials, the governor agreed to the 
transaction and on January 7, 1795 he signed a slightly 
revised bill that had been rushed through the legislature. 
The total purchase amounted to roughly 30 million acres, for 
which the four companies agreed to pay just under a half- 
million dollars, or less than one and one-half cents per 
acre.b 
The need for revenue in the state's treasury and the 
opportunity for disposing of this unsettled land while 
investors were ready and able to pay for it, were given as 
the primary motivations of state officials in passing the 
legislation. However, many writers on the event list brib¬ 
ery and corruption as the true reasons for passage of the 
act. Farris Cadle reports that all but one member of the 
state legislature who voted in favor of the sale had shares 
5Charles Grier Sellers, Jr. "Colonel Ezekiel Pope: 
Pioneer and Patriarch" William and Mary Quarterly 10 (July 
1953) : 91 . 
6Saye, 150. 
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in one or more of the land companies.7 S. G. McLendon 
reprinted over thirty affidavits taken by the Georgia House 
committee appointed in January 1796 to investigate the sale, 
showing sworn testimony by house members and other officials 
indicating shares in the land companies had been given to 
other legislators in exchange for their votes in favor of 
the sale.8 There were also reports of cash bribes being 
handed out to insure passage of the bill. 
Larry Berg in Corruption in the American Political 
System calls the Yazoo sale America's "first major scandal", 
proving defects in the system of separation of powers and 
checks and balances in the form of federalism which James 
Madison hoped would prevent corruption in government. Berg 
listed several influential financial and political leaders 
of the nation who participated in the scheme, including 
Robert Morris of Philadelphia, Supreme Court Justice James 
Wilson, federal district Judge Nathaniel Pendleton, three 
members of Congress, and several prominent New Englanders.9 
Senator Gunn's company (the Georgia Company), was sold 
rights to approximately half the land for $250,000. The 
other three companies divided disproportionate shares of the 
remaining half (see Fig. 3, page 24.). The Tennessee Compa- 
7Cadle, 109. 
8McLendon, 74-100. 
9Larry L. Berg. Corruption in the American Political 
System (Morristown, N.J.: General Learning Press, 1976), 14. 
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ny had wanted only the area in which the Tennessee River 
circled down into and back out of the territory, around the 
area known as Muscle Shoals. 
A strip of land consisting of two million acres was 
reserved for citizens of Georgia who might want to purchase 
frontier land, allowing subscribers to acquire 5,000 acre 
tracts on the same terms as those given the land companies. 
This provision was put into the bill to quell any argument 
by citizens claiming their rights to the western lands had 
been sold by their elected officials. 
Revenue needed by the state government to provide 
services was a continuous problem for Georgia and one of the 
announced reasons for the passage of the "Supplementary Act" 
(the name given the Yazoo bill by the legislature), was to 
obtain funds to pay state troops for the protection of its 
border and frontier. Wording to that effect was actually a 
part of the bill, which resulted in a requirement at the 
state's next constitutional convention in 1798 "prohibiting 
statutes for containing matter different from what is ex¬ 
pressed in the title thereof".10 
It does not seem plausible for government officials to 
have claimed that the sale of the Yazoo lands was an attempt 
to raise revenue for the state's treasury in view of the 
size of the state's annual budget at that time. An announc¬ 
ement in the Augusta Chronicle and Gazette of the State on 
10Cadle, 109. 
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January 17, 1795 listed the estimate of funds needed to 
carry out the affairs of the state for the year 1795 at 
$3,408,000. Two-thirds of this proposed budget was ear¬ 
marked for military spending. Defense against Indians, 
support of the army, militia, and navy, and payments to 
former servicemen amounted to over $2,600,000. The $490,000 
realized from this one-time sale, with no chance for repeat 
income from such sources in future years, amounted to only 
fourteen percent of Georgia's budgetary needs for the one 
year, and less than twenty-five percent of the state's 
proposed military spending. This observation leads one to 
assume there were other motivations for the sale: either 
from the personal gains anticipated by the decision makers; 
or possibly the idea that they had no real right to sell the 
land in the first place, or both. 
No negotiations with the Indians west of the Chatta- 
hoochee had resulted in cessions of any of these lands, and 
the French were the only Europeans with installations along 
the rivers of the area. With an anticipated military ex¬ 
pense of over two and one-half million dollars just to 
defend the state's settled borders, it would seem possible 
for defense of the Yazoo area to exceed its purchase price. 
Citizen Reaction to the Yazoo Act 
Whatever the motivations of Georgia's governor and 
legislators were, the citizens of the state did not accept 
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the Yazoo Act as a proper piece of legislation. Almost 
immediately after Governor Mathews signed the document, 
negative statements on the sale began appearing over the 
state. 
On February 3rd, 1795, less than a month after the 
passage of the Supplementary Act, the Chatham County grand 
jury in Savannah, rendered their "grievance of the highest 
magnitude" to the state legislature. Their presentment 
spoke of the lack of public notice leading up to delibera¬ 
tions on the sale; the fact that the sale would probably 
lead to disputes with the Indians in the Yazoo area who 
still rightfully claimed the land; and that the two million 
acres set aside for purchases by the citizens of Georgia 
added "insult to injury", since, if it was divided equally 
among only the citizens of Chatham County, each would re¬ 
ceive barely two hundred and fifty acres of Yazoo land.11 
Georgia's senior United States Senator, James Jackson, 
began writing a series of articles, which he signed as 
"Scilius", condemning the Yazoo Act. These essays denounced 
the Act as a fraud and a tremendous loss to the state. The 
former general was a Revolutionary War hero and had been 
"Augusta Chronicle. 28 February 1795, 1. County 
grand juries in Georgia during the period of the Early 
Republic, as well as today, assume powers other than the 
rendering of indictments. These bodies take proactive 
approaches to the needs of their communities, as well as the 
state. The Augusta Chronicle frequently reprinted present¬ 
ments of grand juries during the 1790's, illustrating many 
varied problems for which they sought relief. 
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elected governor by the General Assembly in 1788, but re¬ 
fused the position due to his youth (age 31 at the time) and 
inexperience in politics.12 Jackson had been elected to 
the United States House of Representatives in 1789, and 
moved up to the Senate four years later. 
As judges, local officials, and private citizens added 
to the outcry of discontent over the sale of the states's 
western lands, Senator Jackson resigned his seat in Congress 
and returned to Georgia to lead an effort to unseat the mem¬ 
bers of the General Assembly who had voted in favor of the 
sale. He and his group of candidates were successful in the 
November, 1795 election, marking the birth of party politics 
in Georgia.13 When the legislature convened at the new 
Georgia capitol at Louisville in January, 1796, a nine 
member committee was appointed in the House to study the 
constitutionality of the Yazoo Act. The committee, chaired 
by the newly elected assembly member James Jackson, reported 
to the Assembly within a week that corrupt practices were 
the key to the bill's passage; that the Act was unconstitu¬ 
tional; that it was repugnant to both the Georgia and the 
12Saye, 156. 
13The Georgia General Assembly was still a relatively 
small body at that time. The constitutional convention in 
May 17 95 had increased the number of representatives in the 
House from 34 to 51. Two counties had 4 representatives, 
seven counties had 3 members, and the other eleven counties 
had 2 members each. Every county had one Senator, regard¬ 
less of size, bring the total membership in the upper cham¬ 
ber to 20. These 71 people, elected for one year terms, 
selected the governor every two years. Saye, 142-47. 
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United States Constitutions; and that the fraud perpetrated 
to facilitate its passage made the Act "null and void". 
On February 13, 17 96 a Rescinding Act was passed by the 
General Assembly, declaring that the Yazoo Act of 1795 was 
"... contrary to specific provisions of both the Federal 
and State Constitutions, undemocratic, against public inter¬ 
est, and fraudulent . . ." 14 This Act further stated that 
the Yazoo Act should be stripped from the records of the 
state and burned. Provisions were made for the return of 
monies paid to the treasury by any of the land companies, 
but many of the speculators denounced the reversal as uncon¬ 
stitutional and demanded that their purchase be honored. 
Suits were filed in various courts and a long legal battle 
began. 
Obviously, all those who stood to gain financially from 
the sale were disturbed by the actions of the new legisla¬ 
ture, but the rank and file citizens of the state supported 
the reversal of the 1795 Act. When the General Assembly 
convened in January 17 98 the members elected James Jackson 
governor. During the election in November 1797, a slate of 
delegates to a constitutional convention to be held in the 
spring of 1798, were elected in addition to the legislators. 
At the convention on May 22, 17 98, Governor Jackson proposed 
several amendments, one of which called for the sale of all 
land west of the Chattahoochee River to the federal govern- 
14Saye, 152 
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ment. The delegates voted in favor of this move, thus 
taking from the hands of Georgians the opportunity for any 
future problems with the Yazoo territory. 
Later that year Congress voted to make a territory out 
of these western lands, with a six member commission to be 
appointed to consider potential problems in the process of 
bringing the area into the union. The President appointed 
three of these commissioners - James Madison, Albert Gall- 
atin, and Levi Lincoln. The Governor of Georgia appointed 
the other three - himself, plus two of his allies, John 
Milledge and Abraham Baldwin. Their mission was to arrange 
for a settlement of Georgia's claim to the area; to propose 
methods for extinguishing Indian claims to the land; and to 
honor the claims of any settlers already in the area. 
The final transfer of the Yazoo lands was not completed 
until Thomas Jefferson ascended to the presidency. In 1802 
the federal government paid the state of Georgia $1,250,000 
for all lands west of the Chattahoochee River. Five million 
acres were set aside to satisfy claims of third-party buyers 
who had purchased tracts from the four Yazoo land companies, 
but this still did not satisfy the speculators. The Supreme 
Court decision in Fletcher vs. Peck (1810) declared the 
Rescinding Act of 1796 unconstitutional, saying it was an 
attempt to breach a legal contract (the Yazoo Act of 1795), 
and that Article I, Section 10 of the United States Consti¬ 
tution, prevented states from passing legislation that would 
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act to nullify a contract. Chief Justice Marshall, writing 
the opinion of the court on March 10, 1810, said the Georgia 
constitution of 1789 contained no restrictions preventing 
its legislature from selling the "... unappropriated lands 
within its limits", and that a subsequent assembly had no 
power to nullify a legal act of its predecessor.15 "Wheth¬ 
er in the interest of public welfare, or not . . . " , the 
United States Constitution prevents states from enacting 
legislation that "... might materially disturb rights 
secured by contract."16 So, whether the 1796 Rescinding 
Act was good for the citizens of Georgia, and was an attempt 
to erase a corrupt act, or not, the high court decided in 
favor of property and commerce. 
Congress voted in 1814 to advance $4,000,000 in addi¬ 
tion to the five million acres already given, to satisfy 
outstanding suits by Yazoo claimants. From this fund the 
New England Mississippi Land Company received $1,077,561; 
the Union Bank of Boston was paid $82,3 54; and prominent New 
England economic and political leaders like Samuel Dexter 
($67,104), William Sullivan ($14,880), and the estate of 
Samuel Sewall ($13,771) were compensated. Thus a $490,000 
investment by the four land companies in 17 95 yielded a 
"William Cranch. Reports of Cases Argued and Adjudged 
in the Supreme Court of the United States, in February Term. 
1810 (New York: Issac Riley, Publisher, 1812), 87-148. 
16J. W. Peltason, Corwin and Peltason's Understanding 
the Constitution, 12h ed. (New York: Harcourt, Brace, Jovan- 
ovich, 1991), 100. 
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return in excess of 800 percent over a nineteen year period 
(an annual return of over 40 percent), to all parties in¬ 
volved in the evolution of the purchase. The state of 
Georgia had been paid $1,250,000 for the entire 30,000,000 
acres eleven years earlier, and these northeastern financial 
interests were paid more than three times that much, plus a 
grant of one-sixth the total acreage (the five million acres 
given by Congress originally to settle all claims). 
The Yazoo Land Fraud concluded with generous settle¬ 
ments for the purchasers and investors involved in the 
transaction and the State of Georgia was freed of any future 
responsibility for territory west of the Chattahoochee 
River. The federal government assumed jurisdiction over the 
matter, with all three of its branches becoming involved. 
State government was relieved of a problem and received 
compensation, but at the same time the private financial 
interests involved in the scheme realized significant advan¬ 
tages by the relocation of the conflict into an arena in 
which they apparently had considerable power (Congress and 
the Supreme Court). 
One could view this transition to the national level as 
a prudent move by Governor Jackson and his followers, but in 
retrospect just maybe the speculators and land companies 
were the real movers in this adventure. Not only did these 
economic interests probably have more staying power at the 
national level, with older and more established relation- 
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ships in the northeast, but the national government obvious¬ 
ly had more resources for the ultimate settlement of the 
affair than did the State of Georgia. 
Had the 17 96 Georgia Assembly simply refused to honor 
and follow through on the sale with the land companies, as 
the 1791 government had done with the 1789 sale, future 
events would have evolved differently. The previously 
mentioned eleventh amendment to the United States Constitu¬ 
tion should have prevented the land companies, and subse¬ 
quent property owners from suing the state. If the state 
had not passed an act negating the contracts, then there 
should never have been a Fletcher vs. Peck type decision, 
since no law would have been passed by the legislature 
impairing a contract. 
CHAPTER 3 
THE PINE BARRENS 
The term "pine barrens" was used to describe slightly 
rolling land characterized by relatively infertile, sandy 
soil and few trees. Vegetation that did grow on these 
barrens included wiregrass, palmetto, and sparsely cast 
longleaf pines. The optimal use for such areas was open 
grazing of cattle and other livestock, and production of 
turpentine. Tilling of such soil in order to plant row 
crops was not wise, due to its lack of fertility and the 
difficulty of destroying the pesky wiregrass. 
Once travelers crossed the Ogeechee River moving west, 
they began encountering these pine barrens. Most of what 
comprises today's counties of Bulloch, Candler, Emanuel, 
Johnson, Montgomery, Tattnall, Toombs, and Truetlen lies in 
the pine barrens region of the state. Settlers learned 
quickly that such lands were not to be used for cultivation 
of their crops, and most of this area was skipped over when 
earlier land grant requests were made. There was still 
plenty of fertile land to be asked for in the late eigh- 
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teenth century, so these barrens were used mostly for open 
grazing. 
As settlers moved into undeveloped areas with fertile 
land they could stake out vacant areas and request from the 
county land courts a grant for the quantity of acres to 
which they were entitled. Under the head-right system, an 
immigrant with a wife and three children could request four 
hundred acres of land (200 acres for the head of the family 
and 50 acres for each of the other family members). If the 
family was wealthy enough to own two slaves, they could 
obtain another one hundred acres (50 acres for each slave). 
The maximum number of acres that could be granted under the 
head-right system was one thousand acres to any one family, 
regardless of the number of family members and slaves. 
Industrial or economic development activities provided 
incentives whereby additional acreage could be obtained. If 
a settler constructed a grist mill on his property, the 
family was entitled to one hundred more acres. A saw mill 
operation was worth another five hundred acres, and if an 
iron works facility could be erected, an additional two 
thousand acres would be granted. These incentives prompted 
many people possessing the necessary skills and start-up 
capital to move from other states to Georgia.1 
1E. Merton Coulter, A Short History of Georgia (Chapel 
Hill: The University of North Carolina Press, 1933), 151. 
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Until the adoption of the state's new constitution in 
1789, the executive council of the legislature made all land 
grants. But with the reduction in the powers of the state 
legislature and the strengthening of the executive branch in 
that document, the responsibility for granting land was 
moved to the local level, with final approval of each grant 
by the governor. A petitioner for land first went to a 
justice of the peace in the county in which the land was 
located. The justice would then issue a warrant to the 
potential settler. A land court, made up of all the justic¬ 
es of the peace in that county (usually four to seven men), 
met monthly to consider the warrants issued by each member 
during the previous weeks. After consideration of all 
outstanding warrants, the land court confirmed the land 
grants, which were then sent on to the state capitol for 
processing. A grantee had six months before he actually had 
to move onto the property and begin clearing the land and 
planting crops. This provision in the law was obviously an 
effort by the state government to eliminate speculation for 
re-sale of the grants issued to the new owners of the prop¬ 
erty . 
The state's goal in the head-right land distribution 
system was increased population and economic growth. These 
aims were apparently being achieved. Georgia's population 
had been estimated at only eighteen thousand whites when the 
Revolutionary War began. The first federal census in 1790 
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listed the state's population at 82,000, and during the next 
decade it doubled to 163,000 in 1800.2 Many of these set¬ 
tlers came to Georgia from Virginia and North Carolina, 
mostly settling the upcountry near rivers, first planting 
tobacco, and later cotton, after the invention of the cotton 
gin in 17 93. 
With most of this population growth occurring within 
the inland regions of the state, the political clout of the 
older, more economically developed coastal areas of the 
state was in jeopardy. To maintain their sway of power, 
lowcountry leaders tried to prevent the establishment of new 
counties. In 1778 the state was comprised of eight coun¬ 
ties. In spite of population increases during the years 
following the exit of the British, only three new counties 
had been created by 1790 (See Fig. 1, page 22). With the 
majority of the state's citizens now living in the upcoun¬ 
try, new jurisdictions needed to be formed in order for them 
to gain proportional representation in their state govern¬ 
ment . Newly developed areas first had to obtain the right 
to become a legal entity before representation could be 
granted them, and the legislature, still controlled by 
leaders of the lowcountry, was slow to make changes that 
would further reduce their power. 
When Franklin and Washington Counties were formed in 
1784 from land recently ceded by the Indians and a portion 
2Coulter, 182. 
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of Wilkes County, a special land court was established to 
process bounty grant requests from veterans. Those eligible 
for bounty grants had served in the Revolutionary War, 
Indian skirmishes, and the militia. Approximately two thou¬ 
sand veterans received bounty grants in Georgia, totaling 
three-quarters of a million acres. Whether they were from 
Georgia, or other areas of the country did not matter; 
development of the state was the goal. As stated earlier, 
these veterans were allowed to participate in the head-right 
grant program in addition to the bounty grants they had 
earned. A high ranking officer with capital could legally 
qualify for several thousand acres of land, when his bounty 
grant, headright grant, and industrial development incen¬ 
tives were combined. 
Land Speculators in Georgia 
In 1784 when the special land court was established to 
process bounty grants in the new counties, most acreage had 
been settled and claimed in the other twelve original 
states. Only the western lands of some states to the north 
could serve as havens for speculators. Georgia, being the 
youngest and least developed of the states, coupled with its 
size (the largest of the United States in 1784), provided 
the speculators of the nation with their greatest opportuni¬ 
ty for fast money. 
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These speculators first saw bounty grants as a means 
for land purchases in Georgia. Veterans claiming bounty 
grants were not required to settle the land and cultivate it 
as were the head-right grantees. Likewise, they could sell 
or trade their grants after taking possession of them. Many 
of these veterans were not interested in life as a farmer 
and chose to pursue other work. Since they were entitled to 
their bounty grants, this provided them with an opportunity 
for a financial gain if there were available buyers for 
their grants. Apparently many of the bounty grants were 
exchanged exactly in this manner - veterans claiming the 
grants and speculators trading the veterans out of their 
property.3 
When most bounty grants had been claimed by the 17 90's, 
new speculation methods had to be devised. When Washington 
County was created in 1784, it consisted of a long peninsula 
lying between the Ogeechee and the Oconee Rivers in the 
central, western portion of what was then the settled area 
of the state. The lower half of the county was mostly pine 
barrens. In 1793 this southern half of Washington County 
was cut off to form Montgomery County. Most of this new 
jurisdiction, being land unsuitable for farming, contained 
few settlers. People who had migrated to the area lived 
along the streams and creeks where hardwood trees and rela- 
3Farris Cadle, Georgia Land Surveying History and Law 
(Athens: University of Georgia Press, 1991), 74. 
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tively fertile soil could be found, but such areas were few, 
and far between. A half million acres on the edge of civi¬ 
lization, with few people to oversee government, was an 
ideal environment for fraud. 
The Pine Barrens Fraud 
It would seem the government of Georgia had in place 
sufficient safeguards to prevent fraud in the dispersing of 
its public domain. At the local level a justice of the 
peace, appointed by the state legislature provided the first 
check point in the land distribution system. After the 
justice issued a warrant for the claim to the prospective 
settler, a land court, made up of at least three of the 
county's justices of the peace, reviewed the application, 
and made a decision as to its validity. If the land court 
approved the application, the warrant was turned over to the 
county surveyor. The surveyor, or his deputy, then proceed¬ 
ed to the tract requested by the settler, usually with the 
claimant, to lay out the boundaries of the land being 
claimed. No requirements were made as to the shape of the 
parcel. The settler could request his property lines to 
encompass only the best land in the area while using up his 
allotted number of acres.4 
4The details of this procedure of applying for land 
grants were taken from several sources including Farris 
Cadle's Georgia Land Surveying History and Law, Kenneth 
Coleman's A History of Georgia, and Merton Coulter's Geor¬ 
gia: A Short History. 
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Once the surveyor staked off the tract, marking trees 
along the lines and at the corners, he made a plat of the 
surveyed parcel. This plat was to be recorded in his office 
in the county seat within two months, and advertised for 
another three months. Also within three months, the survey¬ 
or was required to send a copy of the plat, along with the 
settler's warrant, to the state surveyor general. When all 
necessary fees were paid into the state surveyor general's 
office, he made a copy of the plat and warrant, and sent it 
on to the governor's office. The original plat and warrant 
were retained in the surveyor general's office. Once the 
governor signed the grant, it was forwarded to the secretary 
of state's office, where it was logged into the state's 
records, and affixed with the state seal. The grant was 
then returned to the county surveyor, where his records were 
updated, before he forwarded the grant on to the owner.5 
The most complete record of events running contrary to 
the above described procedure is found in S. G. McLendon's 
1924 publication, [The] History of the Public Domain of 
Georgia.6 His work includes much more than an analysis of 
the Pine Barrens Fraud and is a far reaching description of 
the complete history of the disposition of Georgia's public 
lands. A sizeable section in Farris Cadle's Georgia Land 
5Cadle, 70-72. 
6S. G. McLendon, History of the Public Domain of Geor¬ 
gia (Spartanburg, S.C.: The Reprint Company, 1974). 
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Surveying History and Law, published in 1991, was devoted to 
the fraud. Both works provide the reader with great detail 
of this event. 
Somehow, by 17 96 almost three times the number of acres 
that existed in the surveyed and settled portion of Georgia, 
had been granted under the state's various public land grant 
systems. Slightly less than nine million acres made up the 
twenty-four counties in existence at that time - almost 30 
million acres had been granted.7 Franklin County contained 
500,000 acres, but five million acres had been granted; 
Montgomery was made up of 407,000 acres, but seven and one- 
half million acres were granted; and Washington County had 
granted five million acres from its actual 416,000 acres. 
State records revealed in McLendon's book show names 
like James Shorter, Richard Dawson, William Mclntosh, Thomas 
Cooper, Robert Comens, and many others as receiving grants 
for hundreds of thousands of acres. In 17 94, Montgomery 
County records show Richard Dawson as receiving grants for 
almost twice as many acres as actually existed in the coun¬ 
ty. James Shorter received grants in the same county in 
1794 for roughly the total number of acres actually in the 
county. These two men, along with Thomas Cooper, also 
appear on records as surveyors. In Montgomery County on 
August 6, 1793, Thomas Cooper surveyed 100,000 acres for 
James Shorter, and on August 18th another 118,000 acres for 
7McLendon, 57. 
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Shorter. On August 29th James Shorter surveyed 52,000 acres 
for himself. Shorter also completed surveys for Richard 
Dawson in a nearby county.8 
All these surveys were in 1,000 acre tracts, in keeping 
with the state's requirement that no head-right family 
receive in excess of this quantity. Often the surveys 
showed the property in a square, with each additional 1,000 
acre tract lying adjacent to the end of the former, and 
continuing consecutively in a straight line through dozens 
of surveys. The written description of the lines and cor¬ 
ners on the plats contained statements like "large oak 
tree", or "hickory tree", and references to other hardwoods 
which did not grow in the pine barrens. Also, non-existent 
streams and creeks were referred to in many surveys. 
Some warrants and surveys found in record rooms were 
set in printer's type and ran off on presses to relieve the 
preparers of these documents from having to hand write the 
same information repeatedly on dozens of claims to the same 
individual. 
It is obvious that most of these surveys were complete¬ 
ly bogus. The reference to hardwood trees in the area, 
along with numerous streams was an effort to enhance the 
appeal and value of the property, since hardwoods are nor¬ 
mally found in fertile soil, and settlers needed sources of 
fresh water for their families and livestock. To have 
fiMcLendon, 46-58. 
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mentioned only the millions of longleaf pine trees in the 
wiregrass meadows of the area would have given clues as to 
the near worthlessness of the land for farming. But, since 
Georgia was giving land away as fast as settlers could move 
into the state and claim it, why the need for fraudulent 
tracts of land? 
The probable answer to this question lies in the land 
speculation fever in America following the Revolution. Many 
people in the more developed areas of the country were 
turning a profit on their enterprise, whether they were 
merchants, manufacturers, or traders, or whatever. An 
economic system that provided for a stable currency had not 
yet been devised, and money depreciated practically as fast 
as it could me made. Trade for goods of value was superior 
to accepting cash. No savings machinery was in place, such 
as bank deposits or certificates, and once people spent what 
money was necessary for subsistence, and for what luxury 
items they desired, what were they to do with their re¬ 
serves? Trade in slaves was one sound investment, but how 
many slaves could people in non-farm, or plantation enter¬ 
prises use?9 
Land companies offered what appeared to be a safe 
institution for savings, or investments of one's reserves. 
Much like the stock market works today, an individual could 
9Shaw Livermore, Early American Land Companies: Their 
Influence of Corporate Development (New York: The Common¬ 
wealth Fund, 1939), 146-162. 
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buy shares in a land company's acquisition of large tracts 
of land. The hope was, as more immigrants came into the new 
nation, that all the free land would be exhausted, and those 
individuals, or companies owning large blocks of undeveloped 
land would be in a position to reap tremendous profits as it 
was subdivided and sold in smaller tracts.10 
Researchers have found that the trail of the Pine 
Barrens Fraud led to the financial centers of the north¬ 
east - Baltimore, Philadelphia, New York and others.11 
Players at the local level in Georgia, such as James Short¬ 
er, Richard Damson, and others were probably not the couri¬ 
ers of the portfolios containing land grants that together 
created these large blocks of real estate. These men were 
probably working for, or with, speculators from other parts 
of the country, experienced in the practice of promoting 
such schemes. 
Farris Cadle in his research, found many documents, and 
unpublished papers, indicating the North American Land 
Company, controlled by Robert Morris of Philadelphia, (the 
financier of the Revolution) had much involvement in the 
Pine Barrens land grants. The most recent document found in 
Georgia by Cadle was an 1882 quitclaim from the trustee in 
bankruptcy of the defunct North American Land Company, 




Franklin, and several other Georgia counties, all in or near 
the Pine Barrens area of the state.12 
Wealthy individuals were also given opportunities to 
buy large tracts. Cadle cited a letter to William Constable 
of New York in 17 96 from an individual who represented a 
person from Georgia, offering to sell him 600,000 acres in 
Liberty County for 10 cents per acre, ($60,000) payable at 
"... one third in cash or merchandize, one third by Bond 
at 1 year, and, the remaining one third by Bond at 2 
years" .13 
It seems speculators had found ways to manipulate, or 
buy favors from officials at the local level, and entice 
justices of the peace, county surveyors, and their deputies, 
and anyone else necessary to get land warrants processed. 
Some of these dealings became known to local citizens, and 
attempts were made to have them stopped. Citizens of Mont¬ 
gomery County petitioned the governor in September, 17 94, to 
stop signing grants in hopes that would cause those involved 
in the practice to cease their activities. Local people in 
the counties where the illegal warrants and surveys were 
being generated could not get their own legitimate warrants 
processed through the land courts because surveyors were too 





The state's laws were unclear as to whether the gover¬ 
nor had any power to intervene in such activities. The 
state's attorney general during the term of Governor George 
Mathews rendered an opinion that it was the governor's 
responsibility to sign and process all grants presented to 
him, and that he had no legal right to challenge the validi¬ 
ty of the grants. The legislature at that time was sending 
conflicting signals on the subject of land speculation, it 
being the same body that a year later wrote the act calling 
for the sale of the Yazoo lands.14 
Another factor which may have limited the state legis¬ 
lature's ability to intercede in the fraud concerned extra 
curricular activities of some of its members. Georgia's 
constitution at that time restricted representatives from 
holding other positions of profit in the government, but two 
important posts were excluded from the requirement. A 
legislator was allowed to command a militia unit in his 
district, as well as hold a position as justice of the 
peace. Since the legislature appointed judges, and other 
justices of the county court system, some researchers have 
speculated that many legislators may have also served as 
justices of the peace in their home counties. This feature 
could serve to lend extra clout to the land courts, with 
state senators and representatives doubling as a justice of 
the peace, and sitting on these courts. 
14Cadle, 97. 
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George R. Lamplugh in his 1986 volume on Georgia polit¬ 
ical history says that during the period from 1781 through 
1789, eighty one members of the Georgia legislature who were 
elected to three or more terms were also appointed as jus¬ 
tices of the peace in their counties after being elected to 
the state assembly. Another twenty-one legislators were 
already serving as justices of the peace before being elect¬ 
ed to their state government position. These members of 
what was called the "Court of Conscience" in their home 
districts handled all judicial matters of less significance 
than those falling upon the Superior Court system of the 
counties. Since Superior Court judges could not, by law, 
hold an elected position in state government, it would seem 
these justices of the peace who sat on both the Court of 
Conscience and the county land courts, in addition to their 
legislative roles, provided the real power base for activi¬ 
ties within their communities.15 
In Dorothy Brannen's Life in Old Bulloch she listed the 
county's State Representatives and Senators, along with 
local officials such as county surveyors, tax commissioners, 
15George R. Lamplugh, Politics on the Periphery: Fac¬ 
tions and Parties in Georgia, 1783-1806 (Newark: University 
of Delaware Press, 1986), 22-23. 
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etc., from the time of its creation in 1796.16 The legis¬ 
lators identified by Ms. Brannen included: 
Year
 Name House Senate 
17 97 John Rawls X 
John Mikell X 
1798 John Fletcher x 
" Frances Wells X 
17 9  Andrew E. Wells X 
" Charles McCall X 
1800 John Everett X 
John Rawls X 
1801 Lewis Lanier X 
Charles McCall X 
1802 Drury Jones  
Since much of Bulloch County lies in the Pine Barrens re¬ 
gion, an attempt was made to determine if these legislators 
also served in any local capacities. A search of the Bull¬ 
och County Deed Books containing land transactions from its 
inception in 1796 shows signatures of justices of the peace 
on all deeds and land warrants recorded there. During the 
period from 1796 through 1802 every one of the state legis¬ 
lators listed above signed documents as justices of the 
peace in Deed Book A of the Bulloch County Records.17 Some 
of these men, serving in dual capacities, were apparently 
involved in land transactions themselves, evidenced by a 
sale of two-thousand acres in Bulloch County by Charles 
McCall to John Fletcher in April 1799. 
^Dorothy Brannen, Life in Old Bulloch: The Story of a 
Wiregrass County in Georgia, 1796-1940 (Statesboro, Ga.: 
Published by the Statesboro Regional Library, 1992), Appen¬ 
dix, 662 . 
17Deed Book A: 1796-1814, Bulloch County Courthouse, 
Statesboro, Ga. 
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Several governors had been involved in signing the 
phony grants over the years while the scheme was in process. 
It apparently ended when James Jackson was elected governor 
in January, 1798. His campaign against the sale of the 
Yazoo territory, and the subsequent Rescinding Act of 1796 
must have discouraged those involved in the Pine Barrens 
Fraud, and convinced them it would be unwise to try and 
continue the practice. With that, the machine used to 
perpetrate the fraud seems to have ground to a halt. All 
that remained was the problem of trying to discern between 
the valid deeds to land in Georgia, and those deeds made 
from fictitious surveys and plats. For more than a century 
clerks of court in county courthouses throughout the "head- 
right counties" of Georgia were presented with these worth¬ 
less deeds by heirs coming to claim a deceased relative's 
property.18 
18Dwight Newsome, Clerk of Superior Court, Montgomery 
County, Georgia, and President of the Montgomery County 
Historical Society, personal interview, 22 February 1994, 
Mt. Vernon, Georgia. 
CHAPTER 4 
CORRUPT ACTS COMMITTED IN THE TWO CASES 
The two cases cited here are obviously different m 
many ways, but corrupt behavior is observable in both. One 
noted writer on political corruption, John A. Gardiner, in 
1970 outlined three major categories of corruption. They 
are: 
1. Nonfeasance - the failure of an official to perform 
a required duty. 
2. Malfeasance - an act by an official which is clearly 
unlawful. 
3. Misfeasance - improper commission of an act which 
the official could have done properly.1 
In the Yazoo case, misfeasance seems to be the category 
in which the conduct of those involved in the sale should be 
placed. The legislature apparently had the constitutional 
power (in Georgia) to make all laws necessary and proper for 
the functions of its government, but certainly with the 
^ohn A. Gardiner, "The Politics of Corruption in an 
American City", ed. by Arnold J. Heidenheimer, Political 
Corruption: Readings in Comparative Analysis (New York: 
Holt, Rinehart, and Winston, Inc., 1970), 167. 
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bribes, and gifts of shares in the land companies, they did 
not complete the process as well as they could have. Like¬ 
wise, the lack of public notice as to their contemplation to 
sell the state's western lands was improper, and seemingly 
could have easily been accomplished through announcements in 
the newspaper, and other postings. But the lack of advanced 
notice was nothing compared to the disguised terminology 
used to advertise the purpose of the Act once it was passed. 
The Augusta Chronicle on January 10, 17 95 printed a summary 
from the Georgia General Assembly of the approximately 
thirty acts passed by the group in its last session. Item 
sixteen of the list stated: 
"An act for appropriating a part of the unlocated 
territory of this state for the payment of the late 
state troops, and for purposes therein mentioned".2 
This description of the Act does not mentioned the western 
lands lying beyond the Chattahoochee River as the "unlocated 
territory" that was being sold. The term "a part of" seems 
to denote a small portion of something, rather than "almost 
all" of the lands to the west that were actually being sold 
to the land companies. Additionally, the statement indicat¬ 
ing the motivation of the sale was to pay the state troops 
who had recently completed tours of service, was less than a 
complete and correct statement. It seems obvious that the 
2Augusta Chronicle and Gazette of the State, 10 Janu¬ 
ary, 17 95. 
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legislature could have completed this task in a manner 
better than they did, hence, misfeasance. 
As for the Pine Barrens case, several features of the 
events touch on all three of Mr. Gardiner's categories. 
Required duties such as surveyors physically going to and 
marking the tracts being surveyed could not have been com¬ 
pleted within the time frame of many of the multi-tract 
surveys and grants (nonfeasance). Unlawful acts such as 
hundreds of 1,000 acre tracts and grants to the same person 
reflects malfeasance, and misfeasance is obvious in the 
improper completion of acts which the members of land 
courts, surveyors, and others could have done properly, had 
they been so motivated. 
The clouded opinion as to whether the governor had the 
authority to question the validity of grants before he 
signed them, leaves the categorization of the executive 
level of government in limbo. If the governor did have such 
power, and processed the multiple grants anyway, then it 
would appear he committed misfeasance. For the legislature 
to sit back and allow the practice of the land courts and 
county surveyors to continue processing fraudulent grants 
indicates that, at least, nonfeasance occurred, in view of 
the fact that many of the assembly members were also justic¬ 
es of the peace, and sat on land courts. 
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Types of Corruption 
Another prominent writer on corruption, Arnold Heiden- 
heimer, identifies three broad types of corrupt behavior as: 
petty corruption; routine corruption; and aggravated corrup¬ 
tion.3 Under his heading of "petty corruption", officials 
might break minor rules in an effort to grant favors to 
friends and associates. His term "routine corruption" would 
include acceptance of gifts by officials; nepotism practiced 
in appointments, job placements, and granting of government 
contracts; personal profits on investments made based on 
insider information and tips; and pledges of votes by cli¬ 
ents in exchange for certain favors, or preferential treat¬ 
ment by the official. Heidenheimer's "aggravated corrupt 
behavior" includes: payment in advance to officials in ex¬ 
change for favorable decisions, votes on legislation, or 
acts; overlooking the activities of organized crime in 
exchange for monetary payments; and officials ignoring 
obvious corruption by others, and failing to take steps to 
have it stopped. 
He then set out to establish to what extent the elec¬ 
torate in a political system would accept each level of 
corrupt behavior by its officials. He identified three 
levels of acceptance by both the elites of a society, and 
its masses, calling behavior that would be tolerated by the 
3Arnold J. Heidenheimer, ed. Political Corruption: 
Readings in Comparative Analysis (New York: Holt, Rinehart, 
and Winston, Inc., 1970), 18-28. 
majority of both groups as "white corruption". The term 
gray corruption" was assigned to those activities that most 
elites, and some of the masses would want to see ended, and 
the practitioners punished. Finally, his classification 
black corruption" was given to those acts by officials that 
both the masses and the elites would condemn, and seek 
punishment for the offenders. 
The society and political system that existed in Geor¬ 
gia in the late eighteenth century still held dear many of 
the democratic principles that had been claimed in the 
Declaration of Independence in 1776. Suffrage was near 100 
percent for free white males age twenty-one and above in the 
1790's in Georgia. Voting was encouraged, and apathy was 
penalized - fines could be levied on those eligible who did 
not vote in elections. Terms of office for elected offi¬ 
cials were short, and new regimes could be established 
quickly. People apparently were not afraid to speak their 
piece concerning their elected representatives, and issues 
of the day. The Augusta Chronicle throughout the 1790's was 
full of columns written by citizens, some signed with their 
legal names, others using a pseudonym, in which they can¬ 
didly expressed their views on current matters. Some of 
these essays outlined the direction in which they felt the 
government should proceed, while others were leveled at 
individuals. The meaning of their comments could be easily 
discerned - flowered oratory was rare. They apparently 
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meant what they said, and said what they meant, regardless 
of the impact of their messages. 
Based on essays found in the Chronicle condemning the 
Yazoo sale, it was obviously "black corruption" from the 
aggravated" category which had occurred. Probably only 
those citizens and officials who stood to gain financially 
from the land companies supported the act. The behavior of 
the legislators and governor was condemned, officials were 
punished by being voted out of office, new laws were passed, 
and the constitution was amended to prevent future occur¬ 
rences . 
The picture from the Pine Barrens Fraud is not as clear 
as the Yazoo scheme. Very little appeared in the newspaper 
about the fraudulent land grants, or the corrupt land courts 
and surveyors. With such limited data on the outcome of 
this case, it is difficult to categorize as to whether it 
was seen as routine or aggravated corruption, and whether it 
should be typed as "white, gray, or black". The petition 
from concerned citizens in Montgomery County to Governor 
Mathews indicates at least "gray corruption", but in other 
counties the behavior was apparently tolerated, or the 
public was unaware of the activities being carried out. It 
can be considered the aggravated type, however, in that 
officials reaped financial gains from the illegal activi¬ 
ties. The justices of the peace and the county surveyors 
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were obviously in the business of issuing bogus land grants 
and surveys for their own personal gain. 
Reforms to End Schemes 
While no positive proof was found to this effect, the 
cessation of the Pine Barrens Fraud could be tied to the 
election of James Jackson, along with other legislators who 
supported him in 1796. Since most county justices and 
surveyors were elected by the legislature, and in many cases 
a legislator doubled as a local justice of the peace, it 
stands to reason that many of the corrupt justices and 
surveyors were replaced by the Jacksonites in the state 
legislature. 
Some writers on corruption base their evaluation of the 
corrupt deeds on future changes in policy, or new legisla¬ 
tion passed as a result of the public's perception of the 
corrupt behavior. No matter how severely illegal an act may 
have been, if its commission does not arouse citizen inter¬ 
est, and outrage, chances are good that very little policy 
change will be implemented by officials. The two cases 
studied here were followed by pronounced policy changes. In 
both cases new policies were made which removed the poten¬ 
tial for a repeat occurrence of the same offenses. No 
longer could state and local officials use the same tech¬ 
niques as their predecessors in such schemes to defraud 
their government and its people. 
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The James Jackson-led general assembly that convened in 
January 1796 took steps to place the western lands claimed 
by Georgia out of the reach of Georgia officials when it 
voted to transfer title to the region to the federal govern¬ 
ment . No longer could speculators gain any advantage by 
attempting to bribe state and local officials. Jackson's 
group moved the scope of the conflict to a higher level of 
government (United States Congress)4. Jackson's experience 
in both the House of Representatives and the United States 
Senate possibly encouraged him to try and move the conflict 
over lands west of the Chattahoochee River to the national 
level of government. The stranglehold speculators had on 
officials in Georgia possibly could not be duplicated at the 
federal level. Delaying the eventual determination of the 
disposition of the western lands until the Jeffersonian 
Republicans came to power in 1801 further reduced the possi¬ 
bility of corruption by speculators at the national level. 
With the reduction of the influence of the moneyed interests 
of the northeast in Thomas Jefferson's administration, the 
transfer of the scope of the conflict to the larger arena 
served the interest of more Americans. 
The End of Head-right Land Grants 
The potential for future land fraud schemes within the 
4David C. Nice, Federalism: The Politics of Intergov¬ 
ernmental Relations (New York: St. Martin's Press, 1987), 
23 . 
64 
state of Georgia was impaired by the elimination of the 
head-right land grant system by the legislature in 1803. 
John Milledge, a follower and supporter of former Governor 
Jackson, was elected governor in November 1802. He sought 
methods to end the inefficiencies and potential for specula¬ 
tion found in the old head-right system of land distribu¬ 
tion. The legislature set out to accomplish the same feat 
and, in May 1803, passed a bill calling for a lottery system 
for disposing of future land ceded by the Indians of the 
area. The Act required that first these cessions had to be 
surveyed and laid out in counties before any grants could be 
made of the acreage making up the area. Once all tracts 
were surveyed and indexed, a lottery was announced for the 
distribution of the land. Applicants presented themselves 
to local officials who compiled lists of qualified citizens 
for the lottery. A record of these applicants was then sent 
to the state government where the mechanics of the lottery 
were implemented. On the appointed date two containers were 
drawn from simultaneously - the winner's name drawn from the 
first container, followed by a draw from the second to 
identify the parcel of land the winner would be given. When 
the container holding the supply of parcels to be granted 
that day was emptied, applicants whose names remained in the 
container did not receive land grants.5 
5Farris W. Cadle. Georgia Land Surveying History and 
Law (Athens: University of Georgia Press, 1991), 177. 
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The best approach speculators found to use under the 
lottery land distribution system was to inspect individual 
parcels as they were being surveyed, and index the most 
valuable sites, in hopes of negotiating a purchase of the 
high quality tracts from their eventual winners. However, 
the possibility of putting together large tracts of good 
land for potential investors was slim, since a speculator 
would have to entice all the various drawees of those par¬ 
cels to sell their grants. Most people entered the lottery 
to acquire a homestead, and valued the property more than 
the speculator's money. 
Granting land under the lottery system reduced the 
chances for corrupt practices at all levels of government. 
It also provided for a more equal distribution of land to 
the people, eliminating many of the advantages of those with 
greater resources to claim good land under the head-right 
system. Additionally, since all tracts were pre-surveyed, 
recording of grants in the record rooms of the county seats 
was simplified, and chances for duplicate claims by two or 
more individuals were virtually eliminated. Most of the 
land that forms what is Georgia today was distributed under 
the land lottery grant system. Its practice was continued 
into the twentieth century, when grants for the last of the 
state's public lands were given out. 
Georgians possess the dubious distinction of having had 
two large land fraud schemes to occur in their history - one 
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very infamous (Yazoo), and the second of little notoriety 
(Pine Barrens). Even though both are referred to as frauds, 
its seems an argument could be made against the Yazoo affair 
being an actual fraud. It was most definitely a scandal, 
and apparently some amount of corrupt practices took place 
concerning bribes and gifts of shares to officials by the 
land companies. The legislators were charged with the 
responsibility for handling the affairs of the government 
and as long as the bills they passed did not exceed their 
constitutional authority, it would seem they did not commit 
fraud. A general definition of fraud lists deceit, trick¬ 
ery, and cheating as its components. These expressions do 
not seem to fit the circumstances surrounding the Yazoo Act, 
but the Pine Barrens scheme contained all of them. A scan¬ 
dal may occur without corrupt or dishonest behavior. If the 
public perceives the event as wrong or injust, a scandal can 
result regardless of whether illegal or corrupt activities 
preceeded it.6 The citizens of Georgia viewed the sale of 
the lands west of the Chattahoochee River as an injustice, 
therefore a scandal occurred. Little public outcry followed 
the Pine Barrens Fraud, yet it contained many of the ele¬ 
ments one would associate with deceit, trickery, and cheat¬ 
ing. Here a fraud did occur, but no scandal. Both events 
6See Philip Jenkins, "The C.T.A. Case: A Study in 
Political Corruption" in Crime, Law, and Social Change 19 
(1993), 345; and John A. Gardiner, ed., Theft of The City: 
Readings on Corruption in Urban America (Bloomington: Indi¬ 
ana University Press, 1974), 29. 
involved corrupt officials, tempted by the chances for 
personal gain. Likewise, both relied upon people with 
financial resources to provide the motivating ingredient - 
chance for increased wealth. Regardless of whether both 
were actually frauds, or not, could either have been perpe 
trated without such chances for financial gain? It is 
doubtful - no one ever seems to have "enough". 
CHAPTER 5 
THOUGHTS ON CORRUPTION 
Many writers on corruption place the blame for the 
frequency of exposed corrupt practices in the United States 
on the structure of our government. This includes its 
institutions which create the separation of powers concept, 
making compromise in the achievement of policy changes 
inevitable. Others say our methods for choosing our politi¬ 
cal leaders result in the most capable individuals being 
eliminated from the selection process, either by their 
choice, or by the mechanics of the system, whereby the 
nation's best people are found in careers other than poli¬ 
tics. Still others point to the motivation of greed and the 
competitive nature of Americans, whether they are in poli¬ 
tics, business, sports, religious institutions, or other 
fields. Their pursuit of "all they can be", all they can 
have, and all they can control sometimes interferes with 
their chances for gaining and retaining public virtue. This 
chapter will be an attempt to discuss and understand some of 
these notions, and hopefully decide which seems most plausi¬ 
ble in helping us understand this thing called corruption. 
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Institutions of America's Governments 
When the fifty-five delegates from twelve of the thir¬ 
teen states reported to Philadelphia in May 1787 (Rhode 
Island did not send representatives), their mission was to 
make revisions to the Articles of Confederation that would 
bolster the strength of the national government, make it a 
more efficient system for handling the affairs of the new 
nation, provide methods for generating the revenue needed 
for its function, and regulate commerce among the thirteen 
states. One of the first decisions made by the group was 
that the Articles were not worth revising, and that a more 
pointed document had to be written that would reduce the 
powers of the governments of the thirteen different states 
and provide a foundation for a central government that could 
control the affairs of all regions of the country simulta¬ 
neously . 
The various state constitutions which were adopted 
during the ten years leading up to the Philadelphia conven¬ 
tion had gone too far in the delegates opinions toward 
securing liberty and freedom "for all". The "all" denoting 
whatever position the majority of the eligible voters decid¬ 
ed to take on issues. Without a document spelling out clear 
rules on matters of contracts, currency, credit, trade, and 
a legal system at the national level, majorities in the 
various states could dictate how matters concerning these 
topics were to be handled in their regions, and jeopardize 
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the power of wealth in the economic centers of the country. 
Hence, the design of the new constitution created a three- 
sided structure: a two house legislature, one elected by 
the people on a proportional system based on the population 
of states, and the second house (senate) containing two 
members from each state, elected by the legislature of each; 
an executive department with appointment powers, and a veto 
over the legislature; and a federal judicial system with 
justices appointed for life and given undefined powers over 
both the other two branches, as well as the states. 
Under this arrangement any group gaining the ear of any 
one, or better two, of the branches of government, coupled 
with the written word of laws to be followed, could make 
great strides toward controlling society, as long as the 
"many" could be forced to play by the rules of the game. 
The game quickly became a give-and-take affair under the new 
government formed in 1789, following the ratification of the 
Constitution by the necessary nine states. As competing 
interests pushed for approval of their programs, the posi¬ 
tion of the majority became less forceful, making compromise 
the likely outcome of any initiative offered. The better 
organized campaigns for change, generally sponsored by those 
with greater resources, became the means by which to achieve 
favorable conclusions. The voices of the average citizens 
became more fragmented and diluted throughout the more 
complex levels of government, and institutions for control- 
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ling them (including a standing federal army with funding 
for its continuance) were now in place. 
To further secure the favor of the moneyed interest, 
the new government pushed for a monetary policy that would 
provide a sound and stable currency, and bolster the posi¬ 
tion of the debtors over the creditors throughout the coun¬ 
try. Alexander Hamilton, the nation's first Secretary of 
the Treasury, devised a plan whereby the Revolutionary War 
debt incurred by both the Continental Congress and the 
governments of the thirteen states, would be honored at full 
value. Suddenly, the depreciated war bonds became a source 
of instant wealth for those who held them. Those individu¬ 
als lucky enough to learn of this plan early, hurried to buy 
up the certificates from the less informed, at prices rang¬ 
ing from one-eighth to one-fourth their original value. 
These individuals, who were also called speculators, were 
soon to be enriched by a transfer of these almost worthless 
instruments into bonds (with interest), at 100 percent of 
their face value, backed by the new federal government.1 
The new national government (Congress) was given the 
power under the Constitution of 1787 to do all things "nec¬ 
essary and proper" and to "provide for the . . . general 
Welfare of the United States". If Hamilton's scheme was 
viewed by Congress and the president as the best move for 
Nathan Miller. Stealing From America: A History of 
Corruption From Jamestown to Reagan (New York: Paragon 
House, 1992), 92-104. 
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the nation, then theirs was the power to create this policy. 
Conflicts of interest (many members of Congress and the 
executive departments held war bonds), and pressures from 
the nation's economic interests who owned the bulk of these 
state and national war debts, outweighed the voices of the 
masses whose taxes would be used to pay for this obligation 
being created by the few. 
These institutions of government created at the consti¬ 
tutional convention in 1787, still function in a manner that 
provides for access by the well organized, highly financed 
groups formed by the few to see that they have great influ¬ 
ence over policy changes in our government. The sentiments 
of individual constituents are barely audible in Washington 
and the various state assemblies throughout the nation. And 
those individual voices that are heard are the voices of 
people with excess resources, who can afford to invest the 
price of a meal in a telephone call or telegram, in order to 
have their views known. 
Methods of Choosing Political Leaders 
Suppose a well informed, intelligent, honest, and well 
spoken individual decided he or she was the best person in 
the United States to handle the affairs of the country. How 
would he or she go about convincing enough people that they 
should cast their vote in his/her favor? If the recent past 
is any indication, the "best person" must first become 
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aligned with either the Democratic and Republican parties, 
and seek their convention's nomination, first qualifying as 
a candidate in all the state primary elections and caucuses. 
If the "best person" is not already known sufficiently well 
throughout the country as a person with the talents and 
charisma to win in the November election (ie., Colin Powell 
presently, General Norman Schwarzkopf a few years ago, and 
Lee lacocca a decade ago) , they will probably have to have 
been involved in that party's hierarchy for several years, 
making alliances, and being groomed as a leader. 
If an individual develops into a person worthy of the 
nation's highest position, but does so in a field outside 
politics, it is unlikely that he/she can be woven into the 
political process of party politics and gain the group's 
nomination. General Dwight Eisenhower had the good fortune 
of being the only modern president to make this transition, 
aided by the fame he gained during his World War II military 
service, but others have failed. So, as Alexis de Tocque- 
ville observed in Democracy in America, the field of poli¬ 
tics does not always include the nation's best leaders. 
When a person does ascend to the upper levels of the politi¬ 
cal hierarchy in this country, he/she will have of necessity 
made many deals and incurred many debts along the way. Such 
are the foundations for potential corruption. 
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Human Nature 
Does the good, honest person becoine corrupted by the 
system of politics, or did his/her personality already 
include the flaws requisite for corrupt behavior before they 
entered public service? Obviously, the answer is both. 
Knowing the general view of politicians held by many citi¬ 
zens, why do people seek a career in politics? Again, 
obviously many people feel strongly about what they have to 
offer their community, or state, or nation, and become 
candidates in order to help create a better system. Like¬ 
wise, many probably enter races in hopes of reaping personal 
gains for themselves, their families, and associates. 
Regardless of what they profess during the election 
process, we generally don't know from which of these pros- 
pectives they come, until they take office and begin estab¬ 
lishing a track record based on their votes on issues, and 
their conduct while in office. If the citizens decide 
during an official's first term that he/she was a poor 
choice, judging from the representative's vote on key is¬ 
sues, what are the chances of returning the official to 
civilian life? The answer is - not very good. If the 
official's position runs counter to the majority of his/her 
constituents, it stands to reason that he/she is pleasing 
someone with their behavior. Often times those "someones" 
are the well organized, well financed interest groups work¬ 
ing to see their ideas become policy. Unless the represen- 
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tative coimmits some horrendous act that incites the elector¬ 
ate, the well funded interest groups with whom he/she has 
become aligned will provide the resources to insure their 
re-election. All data support this opinion, with the nine¬ 
ty-plus percent of congressmen choosing to run for re-elec¬ 
tion being returned to Washington every two years. State 
representatives enjoy similar re-election results. Hence, 
our elected officials become insulated from the electorate, 
and are left in a position to make what deals suit them and 
their funding sponsors, whether corrupt, or not. The voice 
of the many is drowned out by the amplifiers of the few. 
In order to bypass what seems to be perpetual incumben¬ 
cy, term limits for all elected officials have been proposed 
by some citizen groups. Legislators like to say their terms 
are already limited, by virtue of having to stand for re¬ 
election every two, four, or six years. They ignore the 
hypothesis previously stated, and most want no part of new 
legislation that would restrict the number of years, or 
terms they can hold a particular post. The United We Stand 
America - Georgia citizens group put term limits and a 
public initiative referendum as top priorities in their 
June, 1994 publication.2 
The group's state chairman Henry Collins, and initia¬ 
tive chair Christina Taylor, see no chance of a bill propos- 
2United We Stand America - Georgia. The New Georgia 
News (June, 1994), 1,3. 
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mg term limits for elected officials to ever rise from the 
committee in which it is buried in the Georgia House. 
Therefore, they see public initiative acts similar to those 
already in use in over half the other states, as the only 
method by which term limits can be gained. 
Collins and Taylor have met with both the Georgia 
Attorney General Michael Bowers and Secretary of State Max 
Cleland in an effort to get an initiative petition started. 
Both men promised the assistance of their offices in this 
endeavor. Each endorsed the concept, even though term 
limits would disallow both from running for re-election to 
their present positions. However, no such help, or endorse¬ 
ment was gained from the Georgia legislature, which seems 
more interested in protecting their current positions than 
serving the will of the people. Should this be considered 
corrupt behavior, or at least maintenance of a position that 
will continue their opportunities for corrupt practices? 
Reform Legislation 
A few states have already addressed the matter of term 
limits for its congressional delegations, either through 
public initiatives, or their state assemblies. It is inter¬ 
esting that Washington, the home state of Speaker of the 
House of Representatives Tom Foley, already has laws on its 
books to phase in term limits over the next few years. The 
people have spoken - right? Mr. Foley, and others have 
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filed suit claiming the people are wrong - that their deci¬ 
sion to limit the number of congressional terms is unconsti¬ 
tutional. Now the courts will settle the issue, by either 
deciding in favor of the mandate of the people, or for one 
of its sister branches of government in the three-sided 
structure. 
Recently the Supreme Court agreed to hear a similar 
case out of Arkansas, where the state supreme court has 
declared an act of the state legislature setting term lim¬ 
its, to be unconstitutional. The majority of the voters 
elected an assembly that debated an issue, and made a deci¬ 
sion. Now a handful of appointed justices will make the 
final decision. Is this democracy? 
Term limits and public initiatives are just two types 
of reform legislation that many political writers see as 
needed. But since the electorate can't seem to muster the 
votes to "throw the rascals out", then apparently the only 
way to penetrate their power base is to fence off the 
trough. Once long term incumbents have been sent home, just 
maybe other reform legislation can be passed, either by the 
revamped legislatures, or through the initiative process. 
Many writers on these subjects put campaign finance 
reform at the top of their list. As long as the cost of 
political campaigns are relatively limitless, the special 
interest groups, lobbyists, and economic interests will pro¬ 
vide most of the funding needed by candidates. Numerous 
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political scientists recommend public financed campaigns as 
opposed to the present private funding methods.3 Advertis¬ 
ing is one of the most expensive elements of a campaign, and 
one of the seemingly easiest problems to solve. For years 
free media coverage for all meaningful candidates has been 
discussed. If every candidate was given a set number of TV 
and radio spots during the campaign, plus a certain amount 
of newspaper space during the same period, and disallowed 
from purchasing any additional air time, or ad spaces (paid 
for by the candidate, or any other entity), all the expense 
of advertising could be eliminated.4 A critic would be 
quick to point out the loss of revenue to the media indus¬ 
try, but if they can afford to run public service announce¬ 
ments now, they should be able to absorb this loss also. To 
further limit this expense the campaign period could be 
limited to a realistic length, say sixty days, benefitting 
everyone who may be inconvenienced by long political cam¬ 
paigns . 
All other segments of the campaign would also have to 
be restricted, such as mailings of literature on the candi- 
3Larry L. Berg, Harlan Hahn, and John R. Schmidhauser. 
Corruption in the American Political System (Morristown, 
N.J.: General Learning Press, 1976), 188. 
"Some will claim such a requirement will limit freedom 
of speech guaranteed under the First Amendment. One might 
argue that the candidate is still free to speak as he/she 
wishes, but they simply cannot use any economic advantage 
they might possess by purchasing electronic media to reach 
citizens not in attendance at the sight of the speech. 
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date, billboards, and hand bills. Some suggest postage 
vouchers for set amounts of campaign mail, and disallowing 
any additional campaign postal cost. Certainly, franking 
privileges for members of Congress would have to be cur¬ 
tailed, but that needs to be done anyway. As campaign costs 
became more reasonable, effects of private funding from 
economic interests would become less of a factor, discourag¬ 
ing candidates from accepting such offers.5 
As long as elected officials are required to maintain 
huge campaign fund balances to fight off the challenges of 
wealthy, or well financed potential opponents, possibilities 
for corruption will continue. If a candidate, or incumbent 
were to take large sums of cash from supporters and put the 
money in his/her pocket or bank account, he/she could be 
convicted of accepting a bribe. However, if the official 
has the money directed to his/her campaign fund, and meets 
all the disclosure requirements, in the eyes of the law they 
have done no wrong. What's the difference? Especially in 
view of Congress's ability to create loopholes for them¬ 
selves and allow retiring members up through 1992 to convert 
5State Senator Jack Hill, interviewed by author, 19 May 
1994, Statesboro, Georgia. Senator Hill maintains a self 
imposed policy of not accepting campaign contributions in 
excess of $100 from any one source. He told of recently re¬ 
turning a larger check to representatives of the Georgia 
kaolin industry explaining to them his maximum donation 
policy. This was in spite of the five figure debt he in¬ 
curred personally from his last contested campaign. He 
candidly remarked that he did not know if he could maintain 
such a policy if he represented a district in a metropolitan 
area where big money can escalate the cost of a campaign. 
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their campaign balances to their personal worth. What will 
keep them from repeating the procedure in some future year? 
A combination of campaign finance reform, along with 
term limits, public initiatives, and recall election legis¬ 
lation would go a long way toward controlling corruption in 
all levels of government. Most states already limit the 
number of terms its governor can serve, and of course, the 
president is restricted to only two full four year terms in 
office. To do likewise with state and national legislators 
would hopefully eliminate career politicians. Another 
benefit of such reform would be the need to revamp committee 
structures in the legislatures. Since no member could ac¬ 
quire long term tenure if maximum years of service was 
mandated, then maybe a selection process for committee 
positions based on ability and merit would be initiated. 
The survival method of gaining powerful positions in legis¬ 
latures, where the only criteria is advanced age, and one's 
ability to avoid defeat in his/her home district or state, 
could use revisions. 
Some political scientists believe state and national 
legislators should be paid more, in order to attract better 
people for the jobs, and eliminate pressing money needs that 
could increase chances of corruption. What if we paid them 
less, in order to attract only the dedicated people who want 
to serve, and are not in it for the money? What if we 
provided small efficiency type studio apartments in one or 
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two large buildings near the capitol in Washington for 
members of congress? They would have a place to sleep and 
relax a short walk from their offices during the week. 
Then furnish each with an airline voucher good only for 
flights to and from their home districts, for the members 
and their immediate families. What if no retirement system 
was provided for state and national elected officials, 
further acknowledging that public service was a short term 
adventure for those with the talent, and virtue to help ours 
be a better society? Quality people are found doing other 
meaningful work for small salaries, and mediocre benefits, 




The two cases studied here, the Yazoo Land Fraud and 
the Pine Barrens Fraud, both involved corrupt behavior by 
elected and appointed officials, at the state and local 
levels of government. The illegal practices centered pri¬ 
marily on officials taking some form of monetary payment, or 
value, in exchange for performing their services in a manner 
which would result in a gain, or advantage for persons, or 
groups outside the government. Such illegal services were 
performed to the detriment of the people they represented, 
and was beneficial only to the corrupt officials themselves, 
and their sponsors, who were mostly land speculators. 
It is probably futile to try and decide where to place 
blame for these events. If all the officials had been 
honest and ethical individuals trying to do their jobs in 
such a way that would promote the well-being of society and 
its citizens, the schemes would probably not have occurred. 
However, if the speculators had not devised the frauds and 
offered the opportunities for financial gain to the offi- 
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cials, we can again say the events would probably not have 
occurred. 
Here we might conclude that de Tocqueville and others 
were on target when they identified as one serious flaw in 
America's form of democracy, the close kinship of government 
to the economic interest in our society. This close align¬ 
ment of power gained from wealth and political power, brings 
the participants in the two arenas elbow to elbow m daily 
activities and, in too many cases, the same individuals are 
members of both worlds. Much of the time a decision which 
will promote an optimal outcome for a business endea¬ 
vor will produce harmful side effects for society. Govern¬ 
ment is supposed to work to make society as a whole the best 
that it can be, but when officials find themselves torn 
between the commercial success of a project and what is best 
for the people, the people often fair poorly. 
Roots of Corruption 
Such is not a new problem. When Alexis de Tocqueville 
came to the United States in 1831 to study our system of 
government, he identified the legal profession as "the seat 
of the American aristocracy". He also looked at "the manu¬ 
facturing aristocracy . . . one of the harshest which ever 
existed in the world" as a close ally with the bar.1 He 
'Larry L. Berg, Harlan Hahn, and John R. Schmidhauser, 
Corruption in the American Political System (Morristown, 
N.J.: General Learning Press, 1976), 8-11. 
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realized that the role played in government by lawyers, some 
as elected representatives, some as sitting judges, and many 
representing manufacturing and other economic interests, is 
bound to produce conflicts of interest and interfere with 
society's chances for government at its best. 
An anonymous review of de Tocqueville's Democracy in 
America was published in the July 1838 issue of The United 
States Magazine and Democratic Review. The writer points 
out that the Frenchman did not go far enough in his analysis 
of the field of law. The reviewer saw lawyers as actually 
the "agents" of America's aristocracy - the wealthy - and 
not really members of the nation's aristocratic class. 
The only lucrative part of a lawyer's business is that 
which is connected with the management of property, and 
especially property accumulated in large masses, . . 
the lawyers as a class, depend for success in life upon 
being employed by the owners of property, and particu¬ 
larly of accumulated property.2 
Even earlier than de Tocqueville and his unnamed re¬ 
viewer identified these potential conflicts between the 
legal profession, economic interests, and government, the 
people of America were making similar observations. In the 
months leading up to Georgia's constitutional revision 
convention in May 17 95, citizens were expressing their views 
on a number of changes they saw as necessary to improve 
government. In the March 7, 17 95 Augusta Chronicle, a group 
of people from Washington County published four suggested 
2Berg, 11. 
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amendments, along with a proposed bill of rights, 
hoping to influence the delegates to the constitutional 
convention soon to meet. One of their proposals read: 
Every lawyer, and every clergyman shall be excluded 
from a seat in either house of the assembly in the 
state of Georgia, from being governor or from holding a 
place of power, profit, or trust under the government. 
The distrust and distaste did not stop with the bar and 
the church. Their fourth suggested amendment provided the 
same exclusions to elected office for speculators, and the 
proposed bill of rights included: 
. . . in the case of corrupt bribery, both the giver 
and receiver shall be put to death, if convicted before 
a court in any county in the state of Georgia . . . 
To the good fortune of preachers, lawyers, and specula¬ 
tors, neither of these amendments became a part of the 
state's constitution of 1795. But with this mindset among 
some of the electorate, it is no wonder that none of Geor¬ 
gia's eighteenth century constitutions were put to a vote of 
ratification by the people. All the documents, from the 
first in 1777 through the 1798 constitution (which remained 
in effect until the Civil War), were approved by the conven¬ 
tion delegates as binding on the electorate, and became law. 
This seems a case of representative democracy at best - - of 
government controlled by the few more likely. Most of the 
delegates to Georgia's constitutional conventions were also 
members of the legislature, but it still would seem 
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more democratic for all constitutions to have been ratified 
by a vote of the people.3 
Another manuscript of the period acknowledging the 
frailties of America's government, was written by a New 
England innkeeper and laborer in 17 98. William Manning set 
down in his own hand, using a homespun style and spelling, 
almost fifty pages of his ideas on what was wrong with the 
government, and how to fix it.4 His views on lawyers were, 
in some respects, similar to de Tocqueville's, but consider¬ 
ably less cordial. Manning said the people have need from 
time to time to call on their legislators to find solutions 
to problems in society, but since lawyers "... git their 
living intirely from the quarrils follyes disputes & distre- 
ses of the Many & the intricacy of our Laws . . .", they 
have a vested interest, and through their bond with others 
in their trade (bar associations), they keep harmony among 
3Robert Dahl in A Preface to Democratic Theory (Chica¬ 
go: University of Chicago Press, 1956), 139, makes the 
argument that many state constitutions were seen as steps 
toward democracy, when in fact the legislatures were con¬ 
trolled by small numbers of wealthy elites, and that they in 
small groups decided on methods of government, chose execu¬ 
tives, and appointed officials to key positions. This idea 
is reinforced by Georgia's property, or wealth requirements 
for elected officials. Under Georgia's early state consti¬ 
tutions, House members were required to own only 200 acres 
of land. Senators to own only 250 acres, but to qualify to 
be elected governor, the candidate was required to possess 
property, or wealth valued at $4,000, or many times greater 
than the other elected officials of the state. 
4Eliot Morison, ed. "William Manning's 'The Key to 
Libberty'" William and Mary Quarterly 13 (April 1956): 202- 
254 . 
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the citizens out of reach. Manning said as long as we 
continue to "... send these fee officers as Representa¬ 
tives to make our laws . . . these little selfish prinsaples 
on mankind . . ." will maintain the law in favor of the 
elites of society and out of reach of the "Many". 
The innkeeper claimed one of the most dangerous orders 
to which many lawyers belonged was the Society of the Cin¬ 
cinnati, an organization formed in 1783 by former officers 
of Revolutionary War regiments. He described the Society's 
goals as, "the joint exertion of the few to inslave the 
Many, unless they meet with a check." 
American Monarchy Avoided 
Manning was not the only person fearful of the aims of 
the "Cincinnati". George Washington had been elected the 
first president of the organization, and Alexander Hamilton, 
along with many other officials in government, were members 
of the order. Some believe Hamilton's ideas on establishing 
a monarchy in America, which he introduced at the Constitu¬ 
tional Convention in 1787, flowed from the ideas of this 
Society. Its members were standing ready to become the 
country's official aristocracy, once George Washington was 
crowned king. 
But America did not become a land of kings and queens, 
nor knights and official aristocrats, though some writers on 
corruption point to such a design of government, particular- 
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ly that of Great Britain, as a means of retarding potential 
corruption.5 In England a patron pays for such high status 
when he is presented with recognition as an aristocrat. In 
America the establishment of wealth is primarily the manner 
in which high status is gained, creating a need to maximize 
profits in every enterprise, regardless of the means re¬ 
quired to reach that end. Hence, corrupt incentives may 
have to be offered along the way to control one's destiny. 
As Thomas Dye and Harmon Zeigler say in The Irony of 
Democracy, "Elites must govern wisely if government 'by the 
people' is to survive."6 Our constitution provides for a 
structure to achieve this end. James Madison in The Feder¬ 
alist Number 10 explains that when a segment of the elector¬ 
ate (he uses "faction") contains a majority on an issue, it 
is the responsibility of government to control the effects 
of this faction, to render the group "... unable to con¬ 
cert and carry into effect schemes of oppression."7 One 
would think that the sheer wealth and resources of the 
minority, the few, the wealthy, the powerful, would prevent 
their oppression by the majority, the many, the powerless, 
5Arnold J. Heidenheimer, Political Corruption: Readings 
in Comparative Analysis (New York: Holt, Rinehart and Win¬ 
ston, 1970), 13,17. 
6Thomas R. Dye and Harmon Zeigler. The Irony of Democ¬ 
racy: An Uncommon Introduction to American Politics., 9h ed. 
(Belmont, Calif.: Wadsworth Publishing Company, 1993), 2. 
7Hillman M. Bishop and Samuel Hendel, eds., Basic 
Issues of American Democracy (New York: Appleton-Century- 
Crofts, 1965), 56-60. 
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but since this could not be guaranteed, a system of govern¬ 
ment was created whereby the effects of the masses, the 
people, could be negated by laws and institutions, insuring 
the protection of the few, the elite. 
The System Can Work 
Dye and Zeigler point out that our society is not 
unique in this regard, that around the world the few govern, 
and the many are governed. Our uniqueness in America is in 
that two hundred year old document, which has been amended 
only twenty-seven times, with the first ten of those coming 
at once in 1794, when congress added the Bill of Rxghts. 
The United States Constitution, with its amendments, has 
provided the foundation necessary to maintain order, to 
protect property rights, to give equal opportunity rights to 
a wide range of people, and serve as a means for making 
other changes as they are needed in society. 
Granted, the elites of our country have more of the 
property, but hopefully, no more of the rights. Every 
person, whether he/she owns a Manhattan skyscraper, or a 
shanty beside a rural road, wants his/her investment pre¬ 
served and protected. Everyone with any form of savings 
hopes it will remain stable and secure, regardless of the 
balance in the account. People want a government that will 
protect them from enemies and aggressors, whether foreign or 
domestic. And in times of unexpected tragedies, those 
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incapable of being planned for, people want assistance in 
securing food, shelter, and other necessities. 
Americans have these protections. As bad as government 
seems to work at times, we have the machinery in place to 
keep trying to improve it. For the "Many" to allow their 
apathy to further erode what power they do have is a cop- 
out. If we don't like the way the Dan Rostenkowskis of our 
country do things, we can always "throw the bums out". But 
we can't accomplish this feat sitting at home watching 
meaningless junk television, or roaming around discount 
stores "shopping till we drop". Motivation, education, 
organization, and participation are all the United States' 
electorate needs to improve our government and protect 
against corruption. Public initiative legislation, and 
recall elections for misconduct of officials seems a good 
place to start. But those who "represent" us are not going 
to give it to us, we've got to take it. That seems to be 
what the citizens of Georgia did to correct the ills of the 
government that produced the two cases presented here. 
When Georgia's constitutional convention met in May 
1795 following the passage of the Act which authorized the 
sale of the Yazoo lands the delegates made changes in the 
state's constitution which they felt would improve govern¬ 
ment. These changes included: 
1. A more equitable number of House members from each 
county. The total number of representatives was in¬ 
creased from 34 to 51. No county was unrepresented. 
Terms of office remained at one year. 
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2. Authorized representation in the state senate for 
nine recently formed counties, with each having one 
Senator, as the older counties already had. Total size 
of the body increased from 11 to 20. Terms of office 
were reduced from 3 years to one. 
3. No longer was the Senate allowed to elect the gover¬ 
nor from three candidates presented by the House. 
Beginning in 1796 the 71 meinbers making up the two 
houses had equal votes in choosing the state's chief 
executive, significantly reducing the power of the 11 
Senators who previously selected the head of state. 
These changes diluted the power of the old line elites 
in the state and gave power to the citizens of the newer 
regions of the state. A recall election was always as near 
as the next election, which could not be more than twelve 
months away. The uproar over the Yazoo sale showed that the 
people could change the direction of government by voting 
out representatives who made decisions contrary to the will 
of the electorate. 
The difficulty in initiating such change today are com¬ 
pounded by campaign finance methods and mass communication 
mediums, but it still seems possible. What may be missing 
is the will, or the energy needed by the people to get 
involved in the political process. But as long as the vote 
of all persons is of equal value "the people" possess poten¬ 
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